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| NOTICE OF MOTION FILED for an order pursuant to Title 28 U.s.c. Sec, 


2255, setting aside the judgment of conviction, rendered April 17, 
1967, etc. (returnable Nov. 7, 1975 at 2:00 P.M.) 


morandum of Law filed in support of defendants Franzese's motion, (2) 
ARREST WARRANT ISSUED and VACATED, (3) 
Before MISHLER, CH. J, Hearing held on the affidavit of Charles 
Zaher. Hearing Concluded. 

Stenographer's transcript dtd 9-29-75 filed. (mg) 


apaveayion of Law filed in opposition, etc, 


efore MISHLER, CH. J. Case called. (re: Motion to set aside the 


udgment, etc. Motion argued = DECISION RESERVE 
eaees of the stenographer filed dated Nov, RY 975, (6) 
support of the motion, etc. (7) 


gupplemental Memorandum of Law filed in 
upplemental Memorandum of Law filed, (8) 
+» filed dated Nov. 28, 1975 addressed 


Copy of letter of MISHLER, CH, J 
to MICHAEL POLLACK, ESQ., that the hearing originally scheduled for 
4, 1975 is adjourned to Friday, Dec. 12, 1975, (9) 


Thureday, Dec. 
Petition for writ of habeas corpus filed“. 

By MISHLER, CH. J, - Writ issued ret 12-12-75 »onn_ ins 
Letcer dated 11/28/75 filod M. 


Pollack to Ch.J.Mishler. (11) 
Before MISHLER, J.-Hearing adj'd to 12-12-35, 


etition for writ of habeas filed.~ 
MISHLER, CH J - Writ issued for Thomas Matteo, ret 12-12-75 
t 10 A.Mineernm 
fore MISHLER, CH. J. Case called. Petitioner Franzese and counsel 
- Pollack present. Hearing ordered and begun on the petitioner's 
tion for a new trial. BOTH SIDES RES _. Decision reserved, 
earing concluded, 
Writ returned and filed. 
MEMORANDUM OF LAW filed, 


MINUTES OF STENOGRAPHER FILED : (dated Dec, 12, 1975) 
Govt's memorandum of law filed. (m 
Letter dtd 12-30-76 to J. Mishler 


Letter dtd 1-15-75 to J. Mishler from Thomas R. Pattison filed. 


By MISHLER, J.-MEMORANDUM OF DECISION & ORDER dtd 1-21-76 denying 
the motion to vacate sentence filed. P/C mailed 

Judgment dtd. 1-22-76 ordered that the petitioner's aplication 
to vacate the jdugment of apnviction and a new trial is in all 
respects denied filed. (20 
Copy of writ returned and filed/executed Wan (21) 
Notice of appeal filed. Copy mailed to Cc of A. (22) 
ENTIPE FILF “EPTIPIFD AND HANDED TO MICHAFL ETSENSTRIN TO BR 
RANSMITTED TO THF COURT OF APPEALS. 


chnowledgment rec'd from C of A for receipt of record on 
ppeal filed. 


(12) 


) 
iia Michael B. Pollack filed. 
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25, 1 
Filed Notice of appearance for Louise Orlo dated Apr 25 
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a eA Mc Letts ee BODE, Matera i appear in court June 13 
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Filed stipulation returning ne 
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Led sub: stitution of atty | hilip Vi eit me re for deft Put. r 
¢ Bill of particulars Anne Messineo, dat 


particulars -defts Poter and Florio-¢ ited May 1 


of motion and idavi ~deft Cri abbe-d lated June 


in opposition-deft Crabbe~dated July , 


re} fing mo motion of dated . y ll, 1966 


tin ae as ne o2-—$966 
| riled Notice of Motion of 4 


n of deft ermission to travel out of state 
iMtin a oo nan ne et OUL OF 


| Filed Notice of ppearanc dae’ 3 Brown for ‘deft Matera-dated Aug 15, 1966 
a ne BEM nether 
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| Filed ord granting Raymond Browse to appear for deft Mater adated Aug 15 [66 
pated order granting <meta acta LMS AE me hansen aie tS, 1966 


Filed affidavit and notice of motion Helfand & Lesser to re turn articles seized 
Oct 1, 1965-deft Cor dero~dated Aug 24, 1966 
<a, anaate aetetnone anes, eens ns 
Filed Notice of motion of deft Franzese to produce Zaher 
ee nt ————e oneal T966 
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Filed Notice of Motiv: imd affidavit -deft Crabbe- urs to Rule 7(f) dated od Oct 25, 1966 __ 
Filed Stipulation to sitbstitute Harold Schwartz for deft Polisi- dated Nov 22, 1966 
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ar : Mt ane e ; roceed in forma pauperis 
a 
a 


Filcu affidavit in o position dated Nov 28, 1966 
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Filed ed affid avit “about daily “copy “dated Nov 28, 1966 


: Filed d Bill of artic ulars Sa! le ft Crabbe ~ dated _Dee 19, 1966 : 
Filed 1 Petition for wr it of f i Dec 20, 


ee SOR of habeus ¢ orpu mdoett Matera.j ited 


Ton 4 Filed Petition _for writ vf haboug ¢ rpus—deft Polisi-duted 


___|_Pited petition for writ of haboas corpus-deft Mrangesvdated Pec 22. 1966 
Filed Petition 1 for writ of nawas corpus—de ft Florio-dated De 22, 1966 


_ Pitas 
Filed Stipulation of Substituting Vitello fur deft Por, re, and Jaffe for foules 


Filed Notice of Sppearance of Jaffe and Feldman for Potere , dated Dec 22 2, 1966. 


Filed &ppeal for Feduction . f bail of deft Potere~dated Dec 27, 1966. —-dated—1g 
Filed pited sti ipulation of substitution of ‘Maurice Lde lbaum _and LL, K, Fe itell for Sete.) 
Filed writ of habeas _corpus-Franze se ~Jated Jan $, 1967 


} ee sn einer 
kiled weit 2f deft Polisi- tiled Jan 2s 


_Filed writ _and 2xecution ‘of de ft Florio fi led Jan 1967 


- nlite aidaa 


‘ Filed ed Motion for r dis scovery and inspection and artic lavit fo r deft Pote re dated 


paiement Wi § 7 Motion for — nd affidavit-«lo ft Potere ~<dated Jar, 23, 1967 en 
t Polisi-Hormry hranwellwtty duted Jan 17, Ct 4 


Filled affidavit | in “opposs ~.0n to deft Potere's r¢ quest for stateme nts, ete 1 


~Kiled_uftidavis in_oppositic nto deft Potere's request for Soparate trialmo 
Led petition for writ of } habe as corpus~deft Florio-for Albany NY Jan 30,196 7g 
moved by U, S, At tormey, EDNY=jurv drawn and sworn ul 
iil continued - ncaa ttnsineininianas cco aes i 
Filed Order Crabbe to proceed _in_ forma pauperis 2, 
_Filed affidavit vit from deft ft Potere 38 to transcript of re cordedaily | 
‘iled statement of Matera asking for ae copy 


2. nee eeecioanietad 2 4s213,748,10,13,14,35,16,17,20,21,23 3,24,27,2°, 


eb 1: Court ia... CEE 


tt Leeann 


Feb 1s ag Exhibits #3,4.5,_ etieiihdsaiheiiticieatees sities ge eo, 
Feb 24 Counts 1.2.3 and 4 are dismissed as to each of de tts $ William David Crabbe » and 
t& ahh tne Gi smissed as t 


John Matera o os cons . 


ed Stipulation si gned by all counsel that each of the banks Stated 
Stipulation was an insured bank( Federal) on date stated, 

BOG CVOuUrt exhibit #6-requests to charge of deft Franzese 

ed Court exhibit #7 prt Renae RCNAIES eft Crabbe _ 


iled mh exhibit #38~1 
ogc of f deft Pote sre 


tien 


Filed Court exhibit #10-requests to charge of deft Floric 


TNC RC CUR tNetishitss nial 


oo Court exhibit #11-Govt's requests to charge _ 
“Filed writ of Guccia to be 2 at Albany , I Feb b 24 1967 _ 


2, Seto 


SR, 8 Lees Bt ee a ae abi ay Un? Smmammmmren pe mm te Tau od 


Mar 1 | Filed Court exhibit #1 Pe 

Mar ] Filed Court exhibit #13 L od 
Filed Court exhibit #14-requests to charge of deft Matera : 

Mar 1 ! Trial continued~Judge Mishler charges the jury, and they retire at 12;28 PM 


in charge of sworn officers, to consider their verdict. The alternate urors a1 
ai OF Swor . moiger their vergict. ihe alternate j 


| 
Yo Filed ae eee from j 
Piled court exhibits #21,22,23(Notes from Jury) _ 
_Mar 2 | Filed court exhibits #23,24,28 5 ,26,27,28,29(Notes from Jury) is 
Mar 3 Filed Court exhibit #30(Note from Jury ) 
|__The_ Jury at 12:05 AM come in to Court and say they find a verdict as follows: ‘i 
ee count 2, the defendants John Franzese, Nicholas Potere and Joseph M. Florié 


. found guiity; on count 4-defendants John Franzese, Nacholas Potere st Tomb 
pan ee io are found guilty; on count 7- ~detendants John Franzese, Nicholas 


es sa Joseph M. Florio, John Matera and William David Crabbe are found guilty! on 
count 8-defendants John Franzese, William David Crabbe, John Mateya, neghoyse 


Potere and Josep M, Florio are found pant 


On motion of Mr, Edelbaum the j ury i je 


All _ motions directed to_ the verdict are | eekewead to day of sentence. 
ere e veraict reserved to day oi sentence. 


| The date of sentence is set as April 14, 1967-all proceedings are remanded to e 
ae i Eastern District of New. York, 


ee en ne 
On motion of their res ctive attorneys the defendants Franzese,Potere and 
ath EXOD OF bneirt 3 peSpect=ve attorneys the defendants Franzese,Potere and 


Florio @re continued on bail in the amount as fixed until the date of senter 
| Filed Court exhibit #31—verdict signed by Foreman be 


EES ae et bi Nah ae 


ee.’ BOCR 161 i Ee: 
C (NAL . DOCKET _SHEET | 


__ (66CRI61 


TITLE or case 


THE UNITED STATES _ 
m8. i eo Sle Ait 

AN E 3 a "S ; a g F = Lt) némsen Lk BN S3klyn.- NY. 
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NICHOLAS POTERE, 

* JOSEPH M. FLORIO, a/k/a "Whitey" 


pinidcnosne He ee i My Ae i ul fs | 
* ANNE MESSINEO, a/k/a fAnn? 2 The Singer* ‘For De ft. William D, CRABBE * 


ANTHONY po . j Court Appointed Counsel 


Me oe ae 


JOHN JOSEF:: CORDERO, a/k/a “Blueboy " : Maurice Brill 


OP AE AS an a een 
JAMES JOSEPH’ SMITH 


eee 
rants’ 


vatt Ch J - rer FOANZESE yroduced in Court on Bench : 
poorer, - Sealéd d indictment ordercd ops ned, _vef indent and couagel present « 


befendant a ee motions is granted ~' 
Bail fixed at $150,000.00 and nd case placed on General Calendar, | 

ee Notice of Appearance filed for defendant JGilx FiANZESE, 

.2-66 _| Bonoh Warrant returned executed and filed ( FHAN eee) m 
‘Before Zavatt, _CH. J, - a called - Defts, Potere, Florio, Mes Messineo and_ 


Polisi brought int into cou:t on Bench Warrants - Counsels fo: defts. present i) 


sDe ey Crabbe .; and Matera not present - Defts, Potere, Florio and Messineo ; 
Bd. ;and preaded not guilty - Bail set as to aette. Poters o 


es : "ST carr AVAILABLE 


a Let | 
ee 


a 
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: 2 ne EEE so aliens arenes = F 
DATE 4 PROCEEDINGS “ . 
| $65.000,00: Floto, $65,000.00, 11 720,900.00: and Polisi $25,000.06 


essineo, 3 
Case adjou.ned to General Calendar - Trotation 1s e» extended fo: a period of" 
five years from the date of sentence in Indictment #54-Ch- 354 as to deft, 
Anne Messineo. oe) 
in 13-66] Bench Warrants retuned execut ed and filed a« to deft-, POTERE, POLIST 
IESSINEO AND FIORIO. oa ie a 


| te 
aos a 
ee er ee 


ARs 
® 


-14-66 | Before Abruzzo J = bere ndant ClLABBE:: oe into court on 3 ench Warrant,’ 


; nk eS 


Defendant and counsel Lecter Laniy present - Defendant Arrairned and plea. 

mot guilty - Bail fixed at 350,000, 00 if conditions are met to the approval 

of Judge Abruzzo otherwise bail to be in the azount of $75,000.00. Case 

| placea on General Calepar, owe 

1466 _ Notice of Appearance filed for a-f Lo be ae 

\ 4K 66 | béncia Warrant xeturned Executed an a tied i, a& to sefendint C..AuDEE 

~18-66) Hotice of Appeal filed d by Defendant nt POTEEE, 

\\\ Copy of Appeal mailed to Clerk,C of A. with docket entries, _ 

19 Petition for writ of Habeas Corpus Ad Fros -juendum filed as to defendant"! 

ee ee hel : ; 

By Rayfiel J - Writ Issued as to defenjant WAT CRA, Me os 

6G Stenograbhers transcript of arrairnient of JOH! PRANZESE filed, (dated 4/I5 

Op Stenographers transcript . dated April 15, 1966, fliee - : 

6-00 Writ of Habeas Corpus retuned and filed - - Executed ._ oe to JOUN we 
Notioe of Appearance filed for defendant TADERA ae 

Before Rayfiel J - Defendant MATERA and Counsel present - Def: eae 

aS plea not guilty - Bail fixed at wi00,000,90 and case placed on Generél 


hb 


sb 


‘ 
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Bee ‘cai % 
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iil 


* 


Bh aiece aI : 


ga lendar, ae ae 
Before Hayfiel J - Defendants COiii) RO, FARKS and SHIH present and with ~ 
i. [eounsels - Defendants arraigned and each plea not guilty - Bail fixed at 
eh | 00 for each defendant andl case placed on General Calendar. 
Notice of Motion of Philip Vitello for an order pursuant to tule 7(f) Fe Re 
C.F. for Bill of Farticulars cic, filed returnibie 5-16-06, as to defts.} 
FLORIO & POTERE, : 
Memorandum of Law of Philip Vite ello filed, a | 
_Notice of Motion filed to suppress, ta pursuant to ule e 4ife) F, b.R.C. oe "| 
as to defendant NICHOLAS POTEKE (ret, 5/16/€6 ) )y with memo of Law_ ' 
n6-66 | By Bruchhausen, J. - Stipulationsof subs substitution of attorneys, Phi.ip > Vat 
Basi of 50 Court St.,Brooklyn, N.Y. , be substituted in place of wi ldieat 
$8 enehine, a5 ai ty. for deft. Joseph M. Florio, and deft. Nicholas Poter: 


ee 


PROCEEDINGS 


CASE EMEN soot ——4 
Stipulation filed ang ? agreed and “consented to by. _and _between the pe 
hereto that_ 411 of the books, documents, etc. are to be returned tt 
Philip v. Vitello, Esq. 220 Court St, b.,PKlyn, NY. »_ aS indicated. 


ee 


aici: GF deal oe for Defendants _ Nicholas Potere ang * 


_Joseph M. Florio by Philip Vitello, 50 Court St.,Brooklyn, N.Y, H 
5-16-64 Be Before Zavatt, Ch. J. - Hearing on motion for a Bill of Particulad 
etc. Case called ~ - Respectfully referred to Judge _Bruchheusen, 


Before Zavatt, tt, ch, _ws = Hearing on ‘motion to Suppress, etc. Case 4 


Respectfully re referred to _ Judge Bruchhausen, 7 


tin ma rt sn ny 


6 Before Bruchhausen, J, - Hearing ‘on motion for. a ‘Bill. VOL. _Particul 

| etc. - - Motion granted on consent. Government to submit settle ordeé 
5-16-66 Before Bruchhausen, J, - Hearing on motion to suppress, etc. Mo} 
granted on consent. Government to submit settle Order, a 

Before _Bridchhausen, _J. - Case called for trial - All defendants 4 
_counsel present - Oral motion by attorney for ‘Lefendant. MESSINEO,”? 


motion made in 65- ~CR-445 will be transferred and to apply to Indi, 
No. 66CR-161. Motion_ granted to transfer motion, — Defendants SMITH#| 


PARKS & CORDERO each wi thdraw:s their pleas of not guilty, anda aft 


being ‘warned of their rights, and an their own behalf, enter pleas | 


one te i aie 


guilty to ‘count One(1) of the Indic tments ; Sentence aajourned with: 


date, Defendants in custody. Cas eo set down to May — 18, 1966, for af 


urposes, __ Pa A MOE aie Up MG LY —_-__4 
5-18-66) Before Bruchhausen, Ce: BAll _of Particulars “filed by Government {4 


for ANNE MESSINEO. ies f, a oil a 
Before Bruchhausen, J. - BAll o: of Partic jars ‘filed by Government 


Sigehes pees a 7. counsel pre 
Hearing held and concluded - Hearing on withdrawal rawal of Ss 
defendants WIlliam Crabbe, John Matera ra_and Anthony Polisi, adjourn 
to June 13, 1966, at 10:00 A.M. before Bruchhausen, Jy oat den! 
application by all attorneys for defendants ¢ or “change “of venue -¢ 


a 2 ate ee nae eee 


ent re ae _ 


Case adjourned to October 3 a8 , 1966, for trial, eC  : 
B Bruchhausen, J. J. - Order filed that Attorneys LANDY, NEWMAN and 


ln. Re eC ee eee Sy PE 
SONNENSCHEIN , are directed to appear in Court Room #2, , June ee 


Defendants CRARBE, MATERA & POLISI are 2 likewise < directed. (r/o to & a 
Before Bruchhausen, J. - Case called ~ Deft. CRABBE & counsel Lesté 


rae, J 
viii word es 
Landy present. Deft, through his Attorney, Lester . Landy, moves, fory 


“¥ 
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_ 66CR 161 


elicitin btu 

until such time as Substitute aounsel may “be retained ~ agreed to to “by def deft. 
ee : cee aes occa Da sa 

— Defendants MATERA & ANTHONY POLTST present with counsel 


4.Sonenshine- 


Hearing for Substitution of n_of Attorney ‘adjourned to June 21 , 1966 at 10:00 AWM 
Before Bruchhausen, J. - - Case called = fe fendant and d counsel _present - is, 


Case adjourned to July _12, 1966. "i eran ive ie ee 
© Notice of Motion of Arthur ur Layton for an order ‘reducing | the ‘bail oe 
Gefendant CRABBE returnable 7-5-66 filed, So nied Hin 


-66_|Affidavit of of Joseph Florio filed @ scotch aN GRA ED A ORR 


5-66 | Before Abruzzo J - | Hearing « on Order to show. caus > why ‘der. 


r_to show cause why an order rudaoiag the 
bail of deft, CRABBE etc., - Case called and | my 


A. M. before Judge “Abruzzo, 
| Steno's minutes dated _Jume me 13, 1966 filed 
Steno's minutes dated June 21, 1966 filed, Me 
G Affidavit of MICHAEL J. GILLEN Assistant J .8. Attorn ey filed in opposition: 


sodden FEAT el rine adenine ag 
Beforé Abruzzo J «- Hearing on Order to Show Cause for reducing 1 the bail of = 


defendant CRABBE oul Case Case called De Defts” fts attorney present - » Motion adjourned :; 


Befo gp Her J_= Case called - ener and counsel ‘present. - - Motion 
arg oon end denied, $50,000.60 bail to stand if conditions are met ¢ that 


tates Abruzzo is allowed to ‘to examine the Surety, If ant motion is made _ : 
béefere eet Judge or r Coumissioner for Reduction of ‘Bail the Bail : 1: 


Submit order on or or before July 15,196 56 _as to Deft, CRABBE _ 


8 ‘Abruzzo - Order filed denying motion of William David Crabbe _ 
for reduction of bail. (p/c mailed to attys. 


Béfore Rayfiel J. =~ Case called - __ Defendants Vand Counter psn present ~ 


Adjourned -to July 25, 1966. oe aa 
Affidavit.of Sale. {2)_ New York State Registration, Statement of Transactions: 


Acknowledgement of Purchase of Motor Vehicle & Invoice, filed. se 


wNotice of Motion filed (ret. 8/1 /66) ‘for an order g1 anting to the defendant, 


JOHN FRANZESE, permission to tr avel outside of the jur isdiction of ED. bb Ps 
of New York, par ‘tieularly to the Atlantic “City and “Woodbridge” ‘area, etc, 


6 Before Zavatt Ch J « Case | callea for | Substitution of Atto neys for Defts. 
MATERA & POLISI - - Defts present .- Motion by the firm of ‘Evseroff, Newman & 


\Sonnenshine to be relieved as couns 21 for deft, POLIS@ < Motion Denied, ~ Motie 
| __ {to be be » relieved a as oownsel for deft. MATERA - Motion Granted, - Substitution 
a fof Attorney for deft= MATERA adjourned to August 8, oe 

wth Dooling 


i. Motion | for an omer granting permission to deft, FRANZESE ag 
; cae iz s ‘ ae «# CONT'D - 


Heth a hadipcomete cna. cdihenttl des. ctohs. un nme. « 


Sandee ines 66CR | 1 61 


REESE SR Se as a ae es ce a oe 1 | a 


AS o ‘ 
OATE PROCEEDINGS ag 
to L “4s ; he Eastern | District ‘of Now York, rk, etot 


ieitatains tsar sti dial al MLO 
tent - Settle Or Order on Notice @iving precise ap 


eet a 


and } |_places of Seteakacey. itinerary. an $ 


«=~ Case called - Defendant MATERA and counsel 4 
| precent . - base won ‘ned to Aug. 15 1966 et 2:00 P.M. 4 


aati ioe 2 - - 


8- 7k, 3-15-66 [Before ‘Mishler, J. - Case called - Respect tuily referred to Judge 5 
Sauer aaies: * 
Dooling « at 2; :00 _P.M. Aug. 15, 1966, 


Before Dooling, J. Case called for r_assignment of Counsel - Deity 
present with his counsel _Raymond A. Brown. Defts. attcrney not ad=: 


Practice in this Court. a his oral motion Court Ne 
h ‘Satatision to defend the defendant. Papers to be sent_to hie.+ 


: 8-15-66! Bp Dooling, J. = Order filed permitting. Raymond A. Brown, to appeaj 
Ma ee ry eee -MATERA and designating Theodore Rosenberg, 4 
Esq. +E8q-, 133 Schermerhorn St. »Brooklyn, sy. 11201, for service of fe 


Tail eee eae a.) ese oS) 
-66 Notice of Motion n directing the return of the property and article om 


( __| Sponsor, Theodore Rosenberg, in. épplication Ce eae 
8-15-66] Notice of Appearance filed for Geft, MATERA 3 


__, Seized from Eleanor Cordero, etc. filed (ret. 8/29/66). oe 
8- ~29- 66 | Before Rayfiel J - Motion for the return of the property and artidh 
seized from Eleanor Cordero. etc., , Adjourned to ete 66 Co 4 


otice of Motion of Lester Landy | ioe an Onter eects to Rule 17 
oes R.C,P. that the deposition of Charles E. Zaher Jr be taken ah | 

a Notary Public c filed returnable 9-26- 66 __CFRANZESE) “4 

o- 9-66} Notice of Motion of Lester Landy for an order ‘pursuant ‘to ‘Rule 2 16" 
F.R.C.P, directing that all statements of CORDERO, PARKS, SMITH & 

HER in prior trial or before a a Grand Jury filed "_yeturnable 9-26-66 

ao eo One Ne eay ceo” 

1 Ga12-61 Before Rosling J - Motion for an order directing the return « of prop 

seized from Eleanor Cordero etc., Case | called and adjourned to 9% 19 

on request of both parties - Only U, ae Present. 
9-19-66 Notice of Appearance : filed d_ (MATERA) _ 


= 19-66 Before ore ZAVATT, CH. eae 


4 


“48 bd ba bee © haa Lage aaa ae erm it ede : 
.,. 9420-66 a PHOT Ch J. - Case called for assignment of Counsel - “Deft. 


Sot Ses > 2 | WILLIAM. DAVID ‘CRABBE present - ‘Court appoints “Maurice Brill as ‘, 
aa re Se  Counge’. for deft. CRABEE. 


ri 
i ee 


OTK LOL 


PROCEEDINGS 


20-04 By Zavatt Ch J. Order Appoint igg Counsel _for deft. GRABBE filed. 


a Liled. 
B- 19-66) Before > Zavatt, Ch. J. - Motion on for an “order _directing the return of the 


roperty and d articles S_ seized, etc. Case called - - Motion withdrawn 


‘awn _(see 
letter dated ted 9/22/66). (as to Eleanor Cordero) 


23-66) Governments s Bill of Particulars filed. 
P6-66 | Notice of Appe arance filed. (JOHN FRANZESE ) 


r6-66; Before Zavatt, Bby J - Case called- Defts. and counsels present » - - Case ~ 
marked Ready fo for Oct. 8 1966, iia ——-—_—___. 


23 


Sk eee OL MrT | 


RO 
~ 
' 
Ov 
a 


Sle as 


< 
vate 


: “ apresent 
iv. Aes dl lad en-§ 
held at 2:00 Pp, P.M, + to > 4:45 45 SF, M. _ Motion “directishes™ en sc qtems pon i 


unde rs igned as attys » tor. deft., etc. is withdrawn « also the en Ea 


an order d peti tee ee ha of Charles B. Zaher,J¢., is alse 


giv +h at 


Before | Zavact Ch. Sy - Pre- trial | Conference with” ee 
e 


He 
dé ‘ 
ke 


te 
& 


Before Bartels, J. - The above mot fons _were respec tly referred ao anaes 
hief Judge Zavatt, 


Pre-trial conference in chambers of Chief Judge Zavatt. 


A eet cette tiny 


z 4 
; 
Te : 


oo 
Li 
a 
a 
eS we ieee re 


Motion to adjourn 
trial to January 1967 granted, w with consent of United States” Attorney. 


Before Zavatt tt, Ch, Ch, J. ~ Case called - ~ Case _adjourned “to Jan. 1967 ‘Term 


b consent of all attys for defendants and US, Attorney. 


_ Stenographers transcript dated April 14 44, 1966, filed. 


A Notice of Motion filed pursuant to Rule 7GY FAR, a oP, for” BiT1 aang 


8-664. 
Pas 
nln 


“Particulars, etc. (ret, 11/7/66) ENON 
Notice of Motion filed for an | order granting leave to ) Gert. CRABBE™ 


eee ienitns 


be proceed in forma pauperis, etc. (ret. 11/7/66). ee 
66--Before Bruchhausen, J. - Case _ called- Adjd, to Jan. re 1967. 


Before Mishler, | J. = |. > Hearing on motion for deft. _CRABBE to _Proceeg | in 


»forma pauperis, etc. + adjd. to Nov. 14, 1966. “ ne 
Mnefore ore Mishler, Jy + > Hearing on motion for Bill of } Particulars, etc. 
ed ‘wumred to red to ‘Nov. af ae | Rae tesa nan at ee eae 


Ae | I 


ue 


wg ‘Stenographers _transcript dated Sept. cir 1966, filed. 

)- 66! Stenographers transcript dated Sept, 28, 1966, filed, ae 

44-65 Béfore Mishler, J. - _Hearing on motion for Bill of Particulars 
|adjd, to Nov. 28, 1966. 


4-66 Before Mishler, “J. = Hearing on motion tor deft. CRABBE to proceed in 
_forma pauperis iL, ete. adjd, to Nov. 28, 1966. ore ie : 

~66._ vrder of Substitution on filed suber ttdetngsest for defts. ‘Harold Schwartz. 
Epa, 186 Remsen S: St.,Brooklyn, N.Y., in place of _Eveeroff »Newman & _Sonenshia 


t 


dl 


SE eS SSS 


ad 


net oe 


ya “= 


me 


q 


huts 


wT eer 


CRIMINAL DOCKET 


11-28- 


11-28-6 
11-28-6 


11-28-66 


12-19-66 
12-20-66 


Governments affidavit in o in opposition filed, 


Govts. Memo of Law filed, 


Affidavit of Michael RB. Gillen [31 led, . 
ete eect ee ec 

-Before Mishler ef. 
wverore Misniler, J. ee th te tet oN SE 
bad on_consent 6f 

the sartios - This is ee rer the ey meray ey order need be’ # 
Submitted. t ‘ 
ReueeeeD cuca ta 

Before Mishler, shier, J, - Hearing on’ motion granting leave to deft, CRABB 


ven on aes = sine ater 


*? 


to proceed in forma pauperis, etc. Case e called - Respectfull refers 


to the Judge sitting in the te Trial Session of Criminal Part, as to f¢ 
a ne er nn 


request for trial testimony be furnished without cost to deft. CRABBE 
Governments Bill of f Particulars filed. 

Before Mishler J - Vase aalled - Deft. NICHOLAS POTERE and coumsely 
present - Case adjourned to 12-27-66 at 10:00 A.M, ee. 


12-20-66 |Petitions for Writs of Habeas co, Corpus Ad Prosequendum as to defts;-: “at 


s 


12-20-66 


las = OD 


12-22-66 
~22-66 


12-22-66 


’ 13227-66 


12-28-66 


r._1-3-67 


1-5- 67 
YddS= 67 


; * Ue 1-5-67 


“g5-67 


| rims 1366 


MATERA and ANTHONY POLIST filed. ig 
By Rosling J - ‘Writs Issued : “oe 


FRANZESE & JOSEPH M. FLORIO fiiae. Ye 


By Rosling - Writs Issued ret, Jan. 3, 1967}. 

Stipulation filed substituting as attorneys of record for NICHOLA 

POTERE, JAFFE & FELDMAN, Esq., in place of Phillip Vitiello, Esq.”.. 

Notice of Appearance filed for deft. NICHOLAS POTERE fae 

‘Certified Copy of order received from Court of Appeals and filed. On 

consideration whereof, it is now hereby ordered, adjudged, and decr¢ 
said District Ccurt be an 

hereby is denied without prejudice ‘to a renewal of motion if there. 

any delay i tne prosecution of the trial as to deft. NICHOLAS POTER 


Stipulation substitution of Attorneys filed for deft. FRANSESE es 
Maurice Edlebaum 233 Broadway, N.Y.C. F 
Before Bruchhausen, J. - Case called - All defendants and counsel ' 


Government ready Eér Trial today. Adjd. to Jan. 23, 1967 for Trial; 
Writ returned and filed. Executed as to deft. JOHN FRANZESE. 


Writ returned and filed. Executed as to deft. ANTHONY POLIST. o 
Writ returned and filed. Executed as to deft. JOSEPH FLORIO. ; 
Writ returned and filed. Executed as to deft. JOHN MATERA. 4 


| 
Notice of Motion filed for severance pursuant to Rule 14, F.R.C.P.e§) 
fret. 1/23/67) ital 


66CR le) : 


og 
a 


AE Neat teen 
PROCELDINGS 


Notice of Motion filed pu rsuartt _to Rule 1 16, F. R. .C.P , etc, _for Discove 
and Inspection, (ret. 1/23/67) ee a) 

Before Bruchhausen, J. - Case called - Deft. ~ POLISI & COUNSEL present 

Majd. to Jen, 17, 1967. 


7-67 | Before Bruchhausen, Ne - _Case called - - ‘Deke, 


CLA Anantha 


E 


u 
ii Siraiibess ak RT ai 


r 
aa 


_Anthony Polisi and counsel 


ad 


ent - # chwartz relieved as ‘attorney for dete, _ Court 't_assigned Hen: Henry | 
By are as counsel, Order Signed. ee 

By Bruchhausen, J. - Order appointing c counsel, filed. _ (Henry Bramwell, 
90 Utica Ave., Bkl n, NY, ) for deft. ANTHONY POLISI _ oS 


Before Rosling -_~ Hearing on 1: totton. for discovery, etc. Case called - 
Respectfully referred to Bruchhausen, J. 


as : Fry 


oO 


-67 | Before Bruchhausen, J. - - Hearing on above motion, etc. Respectfully ae 


referred to Mishler, J. Oey | 


Before Mishler, Jj. - Motion for an _order pursuant to > Rule 16, P.R.C.P. 
tc, to produce for examination, etc. Motion argued - Motion a aeantes and 


denied, as indicated. _ 


i ten Go wale a 


ecient A eA ea 
Governments affidavit in opposition to motion 


for examination, etc. filed, * 


a te ne re etnies 


Be fd Rosling otion for a severance pursuant to o Rule 14, F,R.C.P. 


ed - Respex eferred to Bruchhausen, J. 


eee eteneerellenetines ers ae, 
° Bruchhausen - Above motion respectfully referred to rred to Mishler, | ree 


Bafore Mishler, J - Motion for a Severance pursuant to Rule “Rule 14, F.R.C.P F.R.C.P. 
etc. Motion argued - Motion denied. 
sesame. lt 


Govt. affidavit in opposition to motion for Severance, etc. filed& Memo “Hinde Wane otf 


Before Mishler, J - Oral application for a severance of deft. MESSINEO deft. MESS INEO ? 4 
.: 
ji 


i 
per « 


es 


ve 


a 
am 
br 
za 
wa 


oe. Motion argued - Motion granted. oe 


Before Mishlier, J. - Case called - Defts. and counsels present - Trial 
ordered & BEGUN. Selection of Jury commence - Selection of Ju Jury ; continued | 
“to Jan. 24, 1967 at 10:00 A.M. ener 
Before Mishier, J. - Case called ~ Defts. and comscls pHSSGhE TTL 
¥Yesumed - Selection of Jurors continued. Motion by Mr. Henry Bramwell 
for a severance as to deft. POLISI - Motion granted - All defts. and 


enn nen 


counsels move for a change of Venue - Motion granted - Trial to be _held 
in the Northern District of New York at Syracuse, N.Y. on Jan. 30,1967. 


Ail counsels for defts. move for a mis-trial - Motion granted - 1 - Prospect- 
ive Jurors discharged. 


7] Petition for Writ of Habeas Corpus Ad Prosequendum filed. (JOSEPH FLORIO) a 
ee Maite. J. - Writ Issued (FLORIO)ret. 1/30/67. 


a | BEST COPY AVAKABLE | 


ia 


or 


= = c oy eS “ } 4 


&: ri 
ae 
f. 


| 


Se deen A! 


CRIMINAL DOCKET VOU K ! G } 4 
: (See 67 CR-17 Minutes from Northern District of N.Y.) : les 
Lens 


PROCEEDINGS 


1-25-67 Before Mishler, J. | _and counsels present -  7® 


on ~ Hearing concluded, 


1-25-67 | By Mis 


| Jan. 30, 
aaa ans OleuniRantidibatindl 
1-27. 


deft. FLORIO. te 
~27~ eetore Bruchhausen, J, - Case called - Adjd. to Mar. a1, 1967, 
wil _(CORDERO, PARKS & SMITH) n 
- 10-6 Petition for Wrét of Habeas Corpus Ad Prosequendum filed, 


ira Ps10:67 | By Rayfiel, J. - Writ iesued . (ANTHONY PoLtst) CerEified copies to_\| 
on. Marbhal, (ret. 2/15/67) ‘| 
«s fo17-67 Certified copy of Writ returned & executed. Deft, POLISI delivered to || 


U.S. Marshal at Albany, ne: Wa 


ee 


Steno's transcripts 14 vohumes dated Jan. 31 Feb, 247413414,15,16,, Yj) 
20, 21,23, 24,27 & 28 1967 pages 1 to 4066 filed. Ae 


aliets | 
Driginal papers, photo-copy of docket entries, Clerks Minutes and “S#3! 
ards received from Clerk, U,S. District Court, Northern District of 3! 


Na¥.. Utica, N.Y. (Their File No. 67CR-17), ae a 
Before Bruchhausen, J. - Case called - Sentences adjourned ' to 4/21/67}, 
4 


before Mishler, J., as to defts. CORDERO, PARKS & SMITH, _ 48 


Notice of Motion filed pursuant to Rule 32(c)(2) F.R.C.P. etc. “a 
for disclosure of presentencing investigation, etc. (ret. 4/16/67) 


sie man 
{CRA | 
Notice of Motion filed pursuant to T-28, U.S.C.Sec, 1915(a) for bes. | 
leave to appeal in forma pauperis, ect. (ret. 4/14/67) (CRABBE) [= 
Notice of Motion filed pursuant to Rule 29(c) F.R.C.P. etc. to set | 


aside verdict of guilty as to deft, CRABBE. (ret. 4/14/67) | 


Memorandum filed in support of deft. motion to set aside the verdict 
of guilty and enter gudgment of acquittal, <tc. TU iets scanning 


Petition for Writ of Habeas Corpus Ad Prosequendum filed. (MATERA) _ 
By Rosling, J. - Writ Issued (MATERA) re t. 4/13/6/. 


eno'¢ transcripts dated March ist and March 2nd, 
4402 filed. 


Before Mishler, J. - Heari:ig on motion pursuant to Ru 


eet ttt tesa 


os is 

le 29(c) F.R.C.P. 4 
to set aside guilty verdict against deft. CRABBE, etc. Case called -_ 

wit} [Motion argued —Motion denied, Co 

hal -_- Hearing on motion for leave to appeal in forma 

4 ere ee : : 

cas 


ee *. a 
ae tear te te 4 


FR INE mee me eg ony 


_S6CR 161 


SS a Lee ss one 


AeA AS sean l6a 
PROCEEDINGS 
pauperis as to ) deft, CRABBE, etc. te. Case ca’ called - - Motion _argued ~ - Motion 
granted from the Bench. : ere AY eo aan 
By Mishler, J. - Order filed, ORDERED that.the deft. William David —— 


_Crabbe e, is ‘granted for r leave to appeal in| forma pauperis, 


+ 


_wtehote pre- 


Nese“ oll F6EB_and_costs, etc. (P/< mailed to attys.) 
: -~ Hearing on motion pursuant to Rule 32(c) F < Cc. C.P, 
i sit: ne _the deft. CRABBE, contained in the he report 
Bente : investigation, etc. Case’ called - Motion _argued - 

Motion granted as _as far as 4, 5 & 6 of Probation Report. 

£F4davit in oppos ition f filed, 
Affidavit i in opposition filed. 
Affidavit in opposition filed. 


Govts. Memorandum o of Le Law ‘filed, 


a2 


ee, oe Pe 


Wises ~ 


a 
geo 
Se 


a 


B re Mishler - Case called . - ‘Defts. _FRANZESE, »_CRABBE, FLORIO, 
_HOTERE & g& MATERA BcgBMEE® yo ees FRANZESE sentenced on count 2 for a 
__period @f 25 years pursuant to 18 8 USC Se. | Sec. 4208 (a) (2) and to pay a fine 
of $10, 000; on count 4 for a period “ef 257 years, said aid period to be con- 


secutively to the texm inposed under count 2 and to to pay “the sum of $1 0; 000F: 


om count 7 for a period of 10 y years, to run concurrently with the sent- 


erice imposed under counts 2 and 4; on count 8 to be “Imprisone year 


~ 


Oo run consecutively to the temm imposed _under count a oe wi 


the terms imposed under counts 2& 4. Deft, sentence on count 7 fot 


™, term of imprisonment of 5 years pursuant to Sec, 4208 (a) (2) of T-18, -18, use. 
_Ga_count 8 for a term of 5 years pursuant to Sec. 4208 ( (a)(2) said terms 


to run concurrently; Deft. FLORIO sentencal to 15 years imprisonment on 


: etetsipeleedaieitelanaibal La 
count 2 pursuant to 18 USC. Sec. 4208(a)(2); 0 on count 4 for 15 years 


imprisonment, ; on count 7 for 10 years rs imprisonment; on count 8 for 5 yearg, 
mprisonment pursuant to 18 USC Sec. 4208 (a) (2). “All said terms to run i 
concurrent] ers sentencedon count 2 for 15 years imprisonment “4 
“oh eaeied ce 
PES Whi rk Sut etoctoc ANN i 
: on ci count 8 for a a period i 
of $3 ears ‘8 all pursuant to 18 usc, Sec. 4208(a)(2). All said terms to P 
rum concurrently; Deft. _MATERA sentenced on count 7 to aterm of 4 
imprisonment of 5 years; on count 8 for a a term of 5 years pursuant to 
B USC, Sec. 4208(a)(2), said terms to run concurrently, 


igment & Commnitmemz: filed for defts. FRANZESE, CRABBE, FLORIO, POTERE 


‘ Certified copies to Marshal for all. 
9 t re Le 


' 
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G24 } 
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rary ee ce eee 
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4-14-67 Notice pari oe Appeal filed fae yy FRANZESE. y 
4-14-67 | Notice ot Appeal filed without payment of fee for deft. CRABBE., 


eeniy nt of Décket Entries & duplicate copy of Notice of Appeal 
mailed to Court of Appeals for deft, FRANZESE, 


‘Statement of Docket E Entries & duplicate copy of Notice ot Appeal 


mailed to Court of f Appeals for deft, CRABBE. 


aibeues copy of Notice of Appeal ge: 
mailed to Court of £ Appeals for deft, POTERE. 
6-19 :67 |Notice of Appeal filed for deft, FLORIO. 
4-19-67 Statement of Docket Entries & duplicate copy of Notice of Appeal 
‘ mailed to Court of Appeals” ‘for deft. FLORIO, 


ne 


4-19-67 Voucher’ for Compensation and Expenses of Appointed Counsel mailed 
to Court of Appeals for appr@val., (CRABBE) Aine 
a. 21-67| Before Mishler, J - Case called ~ Defts. and counsel present - 


Deft. CORDERO - Imposition of senténae is suspended and deft. is 


| 
-:  neeeemennsettoaniey 


placed on probation on count 1 for $4 years - sentence to run conc- 


urrently with sentences Amposed under 66CR-307 and 66CR- 308. Deft. 
PARKS -Imposition of sentence is suspended on count 1 and deft, is 


placed on probation “for 5 years - sentences to run concureent ly 


with sentence imposed under r under 66 CR-306 and 65CR-308, Deft. SMI 


+ 
aac 


imposition of sentence is ‘Suspended and deft. is ‘placed on probation 
for aperiod of 5 years on count i. Hentence to run concurrently with 


sentence imposed under 46 CR-307 and 66CR-308. On motionof Asst. ' at 
U.S. Attorney Gillen, co counts its 2, 3 4 & 8 are _ dismissed,” as to SMITH, 


"1? 4{PARRS;, CORDERO, 


4-21-64 (coor & Order of Probation filed. ‘Certified copies to 0 Probation, 7 
eemennniemeane a sabes vi ee oe oF 
SMITH, PARKS & CORDERO). "° 


sip eel a ee 


4-27-67 Notice of Appeal filed without payment of fee. (MATERA) 


4-27-6) Statement of Docket Entries and duplicate copy of Notice of Aj Appeal 


itn eon Fon eee eee ore 


mailed to Court of »f Appeals for deft, . MATERA. : pee LO orden 
4427-67 By Mishler, J. - Order filed - ORDERED that the deft. MATERA is 


granted leave to appeal in n forma pauperis, _without _prepayment ot fee, 


ed 


(p/e mailed to a Fa iS eR 
hog ranh an pt dated Jan.30, 1967, tet ST 


Writ returned and filed. Executed as to ) deft. MATERA. 


ae = = ea NS 
’ 


ce raat | 


BE gnomes 2 LT ee RE a arte ane - parapets 


FROCEEDINGS 
f= <ecesnnsenenneuseetenepstesennensnmmsnaecesin sieieidrinkindenindeiiitie okie 
3-67 Record on Appeal certified and, handed to. Jacob Rothman, Esq., 


for 
delivery to Court of Appeals, for defts, FRANZESE, CRABBE : MATERA 
~ROTERE & FLORIO — 


CL tt ett tht ett: iets: temsetentteessen 


i s torwarded-to-Courtof-Appeals Sue—Judee Lumberd's_ 
72t- —Tre-Jdames - Smith) £. 


Acknowledgment _ received from Court of Appeals for receipt of Record 
on Appeal re: FRANZESE, CRABBE, MATERA, POTERE & FLORIO, ye ae 
pucher for Compensation and Expenses. of Appointed Counse! ‘filed. . (SMITH) 


1967)" Ahh an pt_pages ] to 3/9 filed, (dated Jan. 23 and _Jan.26, 


Stenog raphers transcript ‘dited | April 14, 196/ tiled, “(Pages _ 1B. to > 70B) 


Supplemental Record on Appeal mailed to Court of Appeals Pages 4967 to 
5415. TiN nin 


Acknowledgment re received from Court “of Appeals: for supplemental record — 


oh Appeal, and filed, _ ane 


No p Of Motion filed for an order ordering | a new , trial ‘in 1 this 3 action, 
etc, returnable Feb. 5, 1968, (SALVATORE AND ANTHONY POLISI) | 


ion Issued to US Marshal, District of Mass, re JOHN ''SONNY"'FRANZESE. 


Dooling -_Motion ordering a new trial in this case, etc, Case 


ed _- Adjd, to Feb, 19, 1968 on conditions indicated to the Court _ 
D: 00 AM SALVATORE & ANTHONY _ POLIS I) 


pre. Dooling, J. - Motion ordering a new trial in | this case, 
Reapect ful ly referred to Bruchhausen, J, 
aM dienes lRoelinaltelbnshlesncl 


~3% 7 


; 
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B0~67 
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ha 
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, ete . vi 


Pr 


Before Briuchhausen =Motion for an order nrdaring caw trial, etc,‘ 
ise aLsed = Motion adjd, to Mar, 18, 1968 at 10:00 AM., by the court 
1 ond ons indicated to the Cure. ee ay ne 

érnménte Méfidavit and Memorandum of Law fi filed (see 65, CR442) 


ge tified copy of f Judgnent and Copy of Opinion received f from Court of 
“Appeals affirming the Judgment of this Court, filed. (Judgment refers 
only to défts. CRABBE & tanec SM 


Notice of Motion filed for an order exonerating ‘the bail bond ‘filed | on behalf 


Gf deft., FLORIO, etc. (ret. 8/19/68) ig ————_}| 
8} Before Judd, J. - Motion for an order exonerating bail bond, etc. Case 
called. Motion argued. One week for reply papers by W.S. Attorney. — 
Je y Jedd We -. Order filed that Stuyvesant Insurance Company, the surery 
4c RK “the, “Aforesaid undertaking of bail for deft. FLORIC FLORIO, be and ), be and he hereby 
ee vf & aa mated. (p/c see? ee 
‘ a wat thes oa a +9 


#. ra . 
o a 1 = 
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ag Se sits oth a narra 
OaTr 
——_| _ HOES al 
6A Death Certificate at. Deft. FLORIO filed. ao 
1-6- 69 Letter dated 12/6/68 received from Chambers of Judge Bruchhausen 
filed, re counsel for deft, Anthony Polisi, reques’ing he be 
relieved, _ete, ) 


PROC C£DINGS 


oe Bruchhausen, J - _ Memorandum & Order filed that Henry Bramwell 
be relieved as attorney for deft. ANTHONY POLISI; (p/c mailed) 


ouche or Compensation and Expenses of Appointed Counsel filed. 
(Anthony _Polist) Etled 


-ified copy of Opinion and Judgment received from Supreme Court. 
of the U,$.,0n Writ of Certiorari as to deft. FRANZESE, vacating 
the Judgment of the U.S.Court of nEpeals_and this saSse Sey 


- District Court for the Eastern ; 


District of New York for ‘Gecthes pists nis in conformity with the 


opinion of this Court. (copies delivered to U.S. Attys, office and _ 
Judge Mishler. in 


etter dated June_ a7, 1969 received from Court of Appeals filed ee 


indicating that the ‘abndate (certified dopy of judgment and opinion) 


issued April 25, 1968, should _be construed now as also applying to | 
appellants Potere & Joseph M. Florio a/k/a "Whitey". The only 


appellant for whom the mandate should not be construed as issuing -— saat 
is John Franzese, - (JN & USA) _ 


that an informal ° 
PR OH YS made by. Atty. Peter Sabhattas. for deft. Nicholas Potere 
to stay the execution of Surrender to and including August $3 1969 


 Judement. urned on thax oe $- *69 


before Judge e via ia | 2x Ch a ‘(Motion papers to be filed) Chie£ Deputy 
Marshal Joseph Denson nc notified, 


sanmeemimeeeee er natn aeeasenneneanenememenenesaanea a 


RCH J - Case called - Deft NICHOLAS POTERE and counsel 


Motion argued - - Motion Granted - - “Surrender - stayed | until / ‘August 18 , 1969. 


Before Mishler, Ch.J -Motion ‘to vacate the Judgment of Conviction 
as to o deft. NICHOLAS POTERE, etc. Case called - Deft. PORERE & 


counsel pl yr. Peter L. Sabbatino present. Motion adjd to 8/25/69 — 


at 10:00 on before Mishler, Ch.3 J. (motion papers to be filed) 
8-21-49 otice of Motion filed , . 8/25/69 , for ‘reduction of sentence 
: mpoged as to deft sarpeggs oorens 1): 


B~ 25469 | Before Mishler, Ch.J. - Motion for reduction of >f sentence ce (Potere) 


1 Be 
cea ae Te ahh bie dete eas 1-9 abbatino present. Motio 


ne 


ae * 
os Alle 1) os eteneene sd s 


PROCEEDINGS 


argued, Motion denied. 1. Oral applica ‘tion. by deft. for. a 
etc. Motion denied. 


Certified copy of Judgment &e Commitment t returned and filed(deft. Potere) 
Deft recoumitted to Fed.Pec. Yead iquarters. 


stay of surrender, 


Re os mek eas, Few: fourt of Avo filed, Acknowledgment .~, 
_ eitled nm... 


to Clerk for receipt of same. 


$9 Notice filed that matter as to deft. "\'!) FRANZESE ts sev-down for-—— 
a hearing on Tvesday, December 23; 196% purstgnt to the Order of the— 


Supreme Court, dated March 24, 1969. (signed by " Chiek Judge Mishlery— on 


4 Copy of letter dated Dec. a2, 1969 from C Chief Judge Mishler - to o U.S. 8. 


Atty's office and Maurice Edelbaum » Esq., that hearing now set down _ 
for Frida an, 16, 1970 at 10:00 am re John Franzese. _ 
Before Mishler, Ch.J, 
inued on 5 den, 30, 1970 at 11: 00 am, Oral "application by | S. Atty. 


ave 


Lombardino to have deft FRANZESE remanded, Motion denied, Bail continued 


Stenographers transcript dated January L5 1970 filed. 


Ca 
= 


Before Mishler, Ch.J. - Criminal cause for hearing, etc. Case called & 
adjd to Feb., 419/00 on consent. 
ab ante ease is scheduled for hearing on Friday, March 20., 1970. 
(originally scheduled for March 6, , 1970) — a 


Before Mishler, Ch.J - Case called ~ | Hearing resumed d from Jat Jan. i6, 1970. 
Application by Mr. Feitell, coursel for deft. FRANZESE, to adjourn the 
hearing - Motion denied, Deft. FRANZESE & counsel Lawrence Feitell 
‘present. Stipulation read into the record with consent “of both sides. ‘ 
Wearing adjd to March 26, 1970 at 10:00 ac, = = = C—O 

Before Mishler, Ch.J. - Case called - Deft JOHN FRANZESE preseatwith 
counsel Maurice Edelbaum. ‘Hearing resumed from March 20, 1°70. Hearing 


concluded, The ed. The Court signed the “Memorandum of Decision fr from the the Bench _ 


~_ 


A | 


Fe” 


10270 
2-70 
| 
10-70 
ie 
n 


ap d_ordered the Clerk to have it filed. Pre sentence report marked an. as 
Court Ex. 1. Court vacated the final Judgment of Conviction dated April 


ag 14 1967 and a new final | judgment was enter ered Mar ral Tadd ee o 


oursuant to to “18 USC Sec. 4208(a)(2) and to pay a fine 
of $10,000; on count 4 for a period of 25 years pursuant to I8 uscsec. 4208 
» said period to be consecutively to the term tmposed under comit 2 


fe say uneieun so 0; 0007 —o punt -7- fora pertod—of- 16-yeers; pursuant | 
eae 
ae 


0 26 ¥s¢, ea. 4208 (a a) (Z);¢0 run concurrently with the sentence imposed 
Roald a gounts z gad LE On count 8 Rielle a I dates ll eral clean iti al 


3 CR-161 
CRIMINAL DOCKET 


ro : tai nr eer el 


4208 (a) (2) to “run n consecutively t to the term imposed “ 
under r count 7 but concurrently with the terms imposed under ler counts 
2 and 4, Le 


_Judgment & bees eee ‘filed, pareateen ‘eabdes to Harsha. (JOHN FRANZEE 
By Mishler, Ch,J. - Memorandum of Decision filed that final | aN, 


conviction dated April 14, 1967 be and the same here aby 
is vacated and a new final judgment of conviction shall be entered. 
(see above entry y €or new final judgment) John Franzese) 


Certified copy of of Judgment é Commitment returned and filed. Deft 


JOHN FRANZESE delivered to Federal Detention Headquarters. ye aie 
Original Commitment of April 14, 1967 » vacated by the Court) | % 
3-27-70] | Stenographers s transcript dated } March 20, 1970, ae eel ae ma 


4-3-70 Notice of Appeal filed. (John Franzese) 
4=3-70| Docket Entries and duplicate copy of Notice of Appeal mailed to C of | 


(Juv i sA) hie 


4-3-70 Ba as 3 transcript dated March 26, 1970, filed. 


5-26-70 | Notice of Motion filed pursuant to Rule 330 of the F. R. oe -P. granting d 


JOHN FRANZESE a new trial, etc. (ret. June 5, 1970) with Memo of Law. 


Before Mishler, Ch.J. - Application by Mr. ‘none. Asst U.S.Attorne 
to have bail limits extended to Monticello, N.Y. as to deft 


Before Mishler, J, Motion for an order pursuant $e oie 43 tga 8 
June 19, 1970 at 10:00 A.M. on application of defendant's co 
Before MISHLER,J. Motion for an order pursuant to Rule 33 etc. 


mdid to 6-26-70 penal 


ovis. affidavit filed in opposition to defts, motion for a new 
P1949 239 | 


‘a. ae le na Mishler, CH. J.- Case called - - Motion | argued F pursuant to Rule «3 


as is or 8 new La etc, Decision Reserved. (JOHN FRANZESE) _ Ce 
“6-30-70 By Mishler, Ch.J. - Order filed terminating probation of Deft. _ 4 
RICHARD PAUL PARKS. UES Te 


ober: yc ibmbern oe BECO em eX ee eR eR Ei OH Are RRR ETERE 


RA ALED OAK AIX IIA EK OPP ADE SEX EIA IK AEX IIEK 


6-12-70 By 1 Miehler, Ch J - Memorandum of Decision & Order Filed in 

ah Denying Deft's (FRANZESE) Motion for New Trial. ‘ 
ipra saodss Stenographers transcript dated June 26, 1970 filed. ( SOMM FRA’ 

: ae Notice of Appea a(FRANZESE nr me 


d A dup! icate ‘copy of Notice o 


66 CR 161 


SS SS SS 


PROCEEDINGS 


Record on Appeal certified seat banded to Ronald | Fic bette — 
of the office of James: La Rossa, for delivery to the Court tof 


Appeals. 


Acknowledgment received from the Cot of ES Ea ais 
Index to the Record, and fitted. 


Judgment received from the Court of Appeals filed, nes Ocrs 22. 


1970 to dismiss the a appeal of JOHN FRANZESE from the U.S.Distric Ss 
Court for the Eastern District of New York to= lack of p 
and it hereby y Brewted: (F & USK) li 

Letter from deft. POTERE dated 3-! a, filed, j 
Reaord on Appeal received From t ; 
Franzese) ne 


eno 
prosecution be 


=e 
1-70 
ae 
oS 
Ee 
p71 | 

? 

: 
ae 
= De 


2 ee pr mil lade 


—& Gepy—of Opinii 
ertified copy of Judgment/ receive! fern ths Court of appeale affirming 


he dgment of this Court filed. (John Pranzese) 
ed cory of Jogmen 


IN _& US US Wy 


eived from the C of A denying defts 


oie : O : LOre elahe an 
Mishler ch. J. - Order for the issuance of a Bench Warrant 6tded 
oseph Cordero 


7 ae ) ‘hi eae 
iy iid < an 
eee | Michler. Ch.J\ - Case called On ‘motion of Asst US Atty Boyd the 
s dismissed as to dete. ANTHONY ‘POLISI & ANNE | MESSINEO. Motion . ». 


ele COE cen aioe ate 
- Order of peel aee! 1 filed (ANTHONY POLISI & I & MESSINEO) 


fake pe: Coe 
St €&* ma Lit s 


Ae urt hy, bo Le L a 
5 re 4 D , 
a fore MISHLEE. CH.J. - Case called, on deft JOHN Phiiiesets toric aso 


trial based on newly pescoveres evidence. Adjourned to 727. : Bam. 


: BEST COPY AVAILABLE | 


__ com tinued 
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PROCEEDINGS 


eee ieee ona ssdeihsiounsn epeior ane —— — caps 
fore MISHLER, CH,, aie Catia aati ean) JOHN. womens tues oa 


trial based 3eG_ on newly discovered evidence argued, _Decision resery ed, 
7-7-72 |Letter by JAMES" JOSEPH _SMITH Tiled, 


7+7-72 |Affidavit of James Mosely filed, STO ani ce aes ete eee aR 


7-19-74 Letter dated 7-11-72 filed from counsel, ‘Ee Taikeff | re John ‘Franzese 
na from chambers), _ ew 


Ld. rtf clatid Oz F. {Fy Se ee sia 
Letter/jdated  T28-72 fro, Elliot Ae Taiker ri cely | from chambers & 


filed advising Judge_ erie shler of ava ilahility 


re ae ptember _or October. 


lemental affidavits in. conne tion with motion. ‘or # new trial filed, 


Govt's reply brief in opposition ide ats. nation tor a new trial filed, 
7@ By ‘MISHLER, CH.Js- o- Order filed denying motion by JOHN FRANZESE for 
a retrial, 


Notice of Appeal filed (deft John Sonny ‘Franzese on denial 
for a New trial, etc. 


Docket entries 8 and ee ee Notice of Appeal mailed to C of A. 
Notice of Motion file requ: Ling AD GEG? id die uisea? of 


Os 


the appeal .| 


of deft JOHN FRANZESE hoened returnal 1, 1/2/73. 
Affidavit in cupport of mots: n to He nie- apne 


enographer's trance int 


EUGENE LUPO ) filed ohn ‘PRANZESE) _ NIN eae ae a oii ea . 
Order filed from the C. of A. - A..- It is hereby ordered that the. 


motion made herein by counsel | of the appellee by notice of e of motion 
dated 12/8/73 , to dismiss the appeal from the U.S. District Court 
Le ee ee 


<n 


for the EDNY for lack of prosecution be and it is is hereby granted, 
JN 


2 Affidavits filed (JOHN FRANZESE), 
By MISHLER, CH.J.- Report and order terminating ede ten ob on prior a a 
original expiration date filed(JAMES JOSEPH SMITH) _ 
Notice of Motion filed, ret. 12-6- -74, as to deft CRABBE 
for an order directing that defts sentence imposed or on 4-14- 67 
be suspendéd or directing that he serve 6 months of said : 
sentence and remainder of sentence be suspended, pursuant to 
18 3651 etc. ——$—— 
6/74 | Before MISHLER, CH.J.- Case called-Motion on directing that deft's sentence 


tea ne eet enn 


eens oa et 


ot i? sgatet. "qt .4eQ] * 


eserved ...._ (CRABBE) = 
6/75 _Copy of order pecee rere ‘deft Cordero for uxuudyxax examination retd 
ta ped= executed (note that caption relates to pgeydgngn 


a neni Enns eee ety 


DATE PROCE EOINGS 


By MISHLER,CHJ.- Order filed “commiting deft Cordero for st -udy. fil led 
caption reading John Conte pseudonym for ueft Cordero) _ 


Yewehex Stenographers transcript filed dated Jan. 23, 1967 
By MISHLER, CH J - Memorandum ¢ of Decision and Order filed denying 


motion of deft for granting « of probation etc, (WILLIAM CRABBE) 
Notice of motion for reduction of sentence filed (MATERA) 


a pn 


Tus 
wins 


~ 
w~J 
Ww 


Supplemental affidavit of Michael Coiro o filed (MATERA) ae 


By MISHLER, CH J - Memorandum of Decision and © Order filed el ty ne 

motion of deft MATERA for | reduction. of sentence imposed. Fock 
Letter filed dated ed May 22, 1975 from Chief Judge Mishler, to Ernest 
Moore, Acting Regional Director _» Bureau of Prisons; rege 
Ch,Judge Mishler to Hon. “Normal Carlson, U. 5. Justice Dept.! Vashington, Dc. 


Pre sentence report etc. all received Toe ees. he ee 


ptice of motion for an _an order granting a furlough: for deft Franzese, patesie 


eriatiS at S390 AM. 


ne ‘ 


oyt § memorandum response to deft's motion requesting a4 furlough filed 
MISHLER, CH.J.- Memorandum of Decision and Order filed that motion to dec 
deft Cordero, in violation of terms of : probation are dismissed % 


By MISHLER, CH.J.- Memorandum of D Decision and Order filed ‘that motion ia 
b r deft Franzese for furlough | is denied 


er from Bureau of Prisons dated 6/25/75 filed _ We 


o 
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= 
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igh DOCKET SHEET (65 CR443) 


ee 65CR a 


Se ihmliteancesse ms SSS Sa 


ee eet = 


TITLE OF cane 
| LR en ae ee eee 


UTED Rs Te eee eye 58 a Court apro: Sppointed coursal 


__A-F.Marra of Legel ald 


~ CORDBRO 


at gee ont 


Cours _ Ap y¢ Ointed | Counsel _ 


-C4}h DiBlasi 


36 Court St. Bkhym, WeY. 


NAME 


“f. . . oe e 

8 Cour! 
Lommissioner 8 Cour 
Witnesses, 


oI re tay a 


a ee ee ee 


Indictr, ICN: ‘ 
Bench Wars) 


liotiee G1 ek 


5 Bench W arin 


0-8..6 before Zavtt ou al © fan ies Rostite. Mecmtee ts 


COdnes. praesent - Deft, 
browusht inic cou “ony besa ce 02283 AS 95,090.00. _ i ak 
Da14 65 by de Zava ti Ch J = erdor -y PEED et 20 ae 3% enc Ans sae Eh a a nd. 
dalin65 by_ 26 aa vett Ch J } : , 


role ear pellegs 
i Ope Siig dua Weaeae 


OVveninat Cu ROZHO 
Notice or Appear: 


e noe fit ot . Yao ATS sy me ee 
Wefore “avatr Sh “ts Dat anda Uh Fu: RoUnceE?. present, « befendanta 
arraigned and enna y. Co Hol Mulley = Gall rstused te 30, 060, 00 @ 
efendants coitus: sea SULT ane te * 4423 oe bin aed. Ra uC ee 


pee ROE Winer) aleniar, “sto AVAILABLE 
ee as seccincanet —— Sage esc cetera sere proses ay 


VMANS err bed to Criminal File _ 

i elo for an order _purcuant nt to Rule 
} Pee able. 11-22. 02-65 filed, 
Ofit 10n LO 


Li Osit 1 to cié fen: ant Ness 1 NEO EO motion _filed, 


Sippressing evidenoe eto. , OF defer; 
‘red to (0 Criminal i Part I i Judge, _ 
sc ow 


v= Defendants and counsels present - Case marked 2 
CG he2 and 1 65-284 74 io Defts, SiIiH, PARKS & CORDERO $n oust 
filed peered chat the OU. S. Marshal be and he 
22.400 FAUL PARKS _on in January 1+,1966 ab 11:00 

uric "1 Building, ¢ Centre and Chambers st 
for @ marriage @ license, and ORDERED 
° 4akG defendant GICHARD ) PAUL PAKS 
“Uiidin=, Ment attin for _the purpose ore of perfor- 


ee 


Ue Motion ri 77) _CPce 


ace : peetfully referre: 


sefore Beuctiia: iusen 


i. 
oa 


ey) Be Dae dete wd dant, P/C/ mailed, 


eee ent 


and Cearsels — ~ - Case marke: 


' nt “ 


th 


~ES “direate: ec tia Ee Ayi A CoA TL LAL Ai ia Cinube rs cts of of Hon,’ 
3 > 1 Schat ‘ r : Rives ee eye ) (Sf ayey 


ee wmty, ab a time to be 


A A tM ct tgp 


ir 


Terpose oF _the pe Pforimagy 
d' faer as JA Homa and then. 


So em i epee 


o bne se: lezal Jiouge é of De tex 
Sor peenterrs i sla 


oe eget 


Ce reifica cup tas Onde bare a 


Sea See rn of; MARNCGS Gated us toler LOGS 24 Der 15 -Citabeg 
Betore Mishicr, J. ~ Case cat {led Pee and counsels present - On 
tit ice Absit SU ci ance das Aaah oN Pig ele 

U.S, Attorn ev Gillen, the in dictment Lol dismissed as 
Beal ste! ube ad 

fetes. SMITH, PARKS ieee ORDFRO. ETE NG NN : 

tty Mish oh Nall Order ‘of dts sviscsal flied as dette SHITH, PARRS & 

CORDERO, 


et 


motion ot Asst, 


Se ee Oe a ea et imams te 


Voucher tor Compensation and Expenses of C Appointed ¢ Couns sel Filed{SHItRy — 
BEFORE RAYYIEL, Jy Case Called : ae 


be - On motion of Asst U, Ss. Atty. Steinmann 
kell e Indictment is dismissed as to deft ANNEMESSINEO, Motion granted. - 
--By Rayfiel, J. - Order of jismissal filed as to ANNE MESSINEO. 


~ ‘ad : 
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NOTICE OF MOTION AND AFFIDAVITS (Filed Se ptember 29, 1975) 


UNITED STATES DISTRICT COURT 
EASTER DISTRICT OF NEW YORK 


Sa my CR ae LL A A A RS IE A a es as 


UNITED STATES OF AMERICA 


“against- : Criminal No. 66 Cr 161 


ats. de tae b. tmge , | 
| 
| 


JOHN PRANZESE, et al., NOTICE OF MOTION 
Defendants. i 


LL RY a eae ety es Sa Ais Ae SHE am NERY MI, oman 


SIRS ;: 

PLEASE TAKE MOTICE, that upon the annexed affidavit | 
of Charles Zaher, duly sworn on the / — of Sepbral ’ | 
1975, and the affidavit of Michael B. Pollack, duly sworn on 
the 26, day of Segten/-<, 1975, and the affidavit of Thoms 
Matteo, duly sworm to on the 2, day of Sefierbr« , 1975, 
and the affidavit of Eleanor Cordero previously filed, and 
other new evidence, a motion will be made before this Court, 
located at 225 Cadman Plaza East, Brooklyn, New York, on the 

( day of | chee « 1975, or as soon thereafter as counsel ma 
be heard, for an order pursuant to Title 28 of the United States 
Code, Section 2255, setting aside the judgment of conviction | 
rendered April 17, 1967, convicting the defendant, JOHN | 
FRAMNZESE, of violations of Title 18 U.S.C. 2113 (d) and 2, and | 
Title 18 U.8.C. 2113 (c) and 2, and Title 18 U.S.C. 371 and 2; | 


and for a further order dismissing the indictment herein, or i 


28a 
the alternative, granting « new trial and for such other and 


further relief as to the Court may seem just and proper. Upon 


false and perjurious testimony, as affirmed by the affidavits 
and other new evidence herein. 


New York, New York Yours, etc., 
» 1975 


MICHAEL B. POLLACK 

Attorney for Defendant 
John Franzese 

1345 Avenue of the Americas 

New York, New York 10007 

(212) 247-3720 


TO: 


CLERK 
United States District Court 
Eastern District of New York 


DAVID G. TRAGBR 
United States Attorney 
Eastern District of wew Yerk 


USITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WEW YORK 


UNITED STATES oF AMERICA, 
“— 66 Cr 161 
JOHN FPRANZESE, : 


Defendant.: 


eee LL Pe CAS A Ue ce He ns te ee ean meen Ie 


STATE OF NEW YORK, COUNTY OF NEW YORK ): ss.; 


CHARLES £. ZAHER, JR., being duly sworn, deposes and 


1. I am the same individual who testified for the 
United States Government in February 1967 in the prosecution 
of John Franzese, 66 cr 161. 

2. At that trial, I testified to having met John 
FPranzese in November of 1964, at the Crystal Room at Crescent 
and Pulton Street in Queens, New York. tr. p.1453. 

3. I further testified that I met with John Franzese 
at the @queduct Motor Inn on July 21, 1965 to discuss the plans 
for future robberies Parks, Cordero, Sinith and I were to commit. 
Tr. p.1462. 


4. The first time 1 ever saw John Pranzese personally 


was when I walked into the Courtroom in Albany,New York to 


testify in the above proceeding. I identified John Franzese for 
purposes of gaining the indictment from a Picture shown me in 
the Grand Jury. Richard Parks had told me Franzese had a large 
neck and resembled Bruno Sammartino, a professional wrestler. 
5. I was arrested by agents of the Federal Bureau of 


Investigation on October 8, 1965 for bank robbery. I had taken 


30a | 
part in the robbery of the Queens Central Bank on July 7, 1965 | 
| and the Jamaica Savings Bank on July 13, 1965. my part in these | 
robberies was in stealing the getaway car and driving the car | 
from the scene of the robbery | 
6. I testified at the trial I did not take part in suet 


of the robberies after July 13, 1965 because Richard parks had 


| 
| 
| 


communicated to me Anthony Polisi's intention to have me murdered.| 
Tr. p.1551. MThie testimony was not true. I ceased robbing banks | 
because the risk of capture and a long prison term were far too 

great when weighed against the small amounts of money we got in 

the two robberies I had taken part in. Quite simply, there were 
easier and less dangerous ways to earn money illegally. 1 further| 
testified I approached Anthony Polisi with Regina Parks, the 
sister of Richard Parks, after Richard Parks Was arrested to gain | 
money from him toward bail. I stated I was no longer afraid of 
Polisi hurting me because his gunmen (Parks, Cordero and Smith) 


were in jail. My trial testimony was fabricated along these lines 


SO as to be consistent with my stated reason for leaving the con- 


Spiracy. The testimony was not true -- 1 approached Polisi be- 


cause the family of Richard Parks told me that Parks had told them| 


Polisi had borrowed $1,000 from Richard Parks and he wanted to | 
apply this money towards bail. it is logically inconsistent to 


| 
believe that my co-conspirators would frighten me if John Franzese 


was the bose of these robberies (Tr.p.1677) and the testimony 
given at the trial regarding his penchant for violence was true. 
7. The extent of punishment I was susceptible to became 


Clear to me on the evening of October 8, 1965 when I was booked 


3la 
at the Federal House of Detention at West Street. When I was 


being booked in, a corrections officer said, “Here comes another 


member of the Parks Gang." I told this to Richard Parks when I 


saw him the next day in the jail and he told me he was aware that | 


he was the heavy in the case as it presently stood, in fact he 
stated his lawyer had so informed him, and that he would have to | 
see about putting someone else in to take the heat. He further 


told me John Cordero had already cracked and made a statement to | 


the authorities implicating Anthony and Salvatore Polisi. 


8. Over the next few days, I was informed that John 
Cordero had implicated the Polisis as the masterminds of our 


bank rebberies and I was pressured into going along with this as 


& way of gvining consideration for myself in terms of time in 
jail. I was liable for at least 50 years in jail for my parti- 
cipation in two robberies and my three co-conspirators were liabl 
for in excess of 100 years, or a virtual life sentence, for the 
Seven robberies they committed. At the time the logic. of this 
course of conduct seemed obvious and I agreed to go @long with 
the story. | 
9. Richard Parks told me to tell the authorities the 
basic story of my involvement in the robberies, however to mini- 
mize my own role, and to state that we stayed at the Aqueduct | 
Motel the night before the robbery rather than the Kew Motor Inn 
in an attempt to further implicate Anthony Polisi, and that 
Salvatore Polisi helped rob the cars and participated in the 
robberies and Anthony Polisi organised the robberg team and 


Supplied us with diagrams of the banks to be robbed. 
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10. During these discussions between ourselves and in 


front of me with prosecutors and agents, J: hn Cordere steadfastly 
maintained he would not testify unless charges against his wife 
were dismissed. My cO-conspirators then decided to implicate 
"Annie the Singer“ as the driver of the cars in the robberies 


after I left the conspiracy. I was present during these discus- 


Sions but did not actively participate because I had no knowledge 


of the facts being discussed. Parks, Cordero and Smith knew that 
& woman had been implicated by an informant and they decided to 
implicate Annie the Singer rather than Carol Scalzo because she 
more closely fit the description of the woman driver given by 
the informants in the affidavit in support of the arrest warrant. 
ll. During preparation of our testimony for the Polisi 
Trial, we had a discussion with F.B.I. agents in the prosecutor's 
office. During this conversation, we were told the P.B.I. was 
taking pictures of the activity at the Aqueduct Motel. The 
agents then began to ask us if we knew certain people. The name 
Sonny Franzese was mentioned, “Do you know Sonny Frangzese?" 1 
remained silent; Parks, Smith and Cordero said they did. The 
agents asked do you know anything of his activities, and Parks 
and Smith answered no; - Cordero asked, “What's in it for me?" 
Special Agent Thatcher answered, “Boy, Hoover would give his left 
nut for Sonny Fransese". The conversation continued along the 
lines of our knowledge of the activities of other persons. Ther. 
was no further mention of Sonny Fransese at that time. Later 
that night when we were returned to West Street, Cordero got very 
excited, "Did you hear what Thatcher said, "Hoover would give 


his left nut for Sonny?" We could get a suspended sentence if 
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we could get something on Franzese." Smith and Parks responded, 


"You're crazy, you'll get us all killed if we put Sonny on some- | 
thing." I said, "What can we put him on?" First Cordero sug- | 
gested involving Sonny Franzese in a coin robbery they were in- | 
volved in on Long Island. This was rejected because I hadn't 
taken part in the robbery and my lack of knowledge was dangerous 
should I be questioned closely about it. We next discussed and 
rejected an idea to implicate Sonmy in an armored car robbery in 
Yonkers, but rejected this because we didn't know the intimate 
Getails of this situation. The information was being given to 
John Cordero by another inmate about a score he had planned but 
never made. It was finally decided to implicate Sonny Franzese 
in a situation we knew about, the bank robberies. 

12. The initial hurdle we had to overcome was to ex- 


plain in a plausible manner, why @omeone of Sonny Fransese's 


supposed importance would choose to mee’: with four cowboys like 

ourselves. We decided to link this meeting to an event the pro- 
secutor could verify and such event would explain the necessity | 
of a meeting. We chose the incident where John Cordero fired | 
shots at Whitey Florio in the parking lot of the Kew Motor Inn 
because we knew the F.B.I. had already been told of the shooting | 


and we believed there had been a police report on the incident. 


The fact that Florio was involved, and that he had always bragged 
out his relationship with Sonny Fransese to each of us proved a | 
perfect vehicle for us to allege Pranzese summoned us to a mace | 


ing at which we explained to him our frustration at the small 


{ 
@mounts of money our two bank robberies had netted us. This 


~ 


course waft necessary to explain how @ person we had heard was a 


jhe 
high level organised @exrime figure came to have a meeting with we 


four. 
13. We continued to discuss changing our testimony to 


make Sonny Franzese the leader of our bank robbery escapades. 

The more we discussed this, the more different stories we tried, 
the better our story began to sound. Cordero, war the initial | 
leader of this effort. He continually exhorted me by telling me | 
without no doubt, Charley, you'll get a suspended sentence, we 
three with all the banks we robbed, we should get time served, 
three years at the most. This was fortified when on one occasion 
we were taken through the Marshal's Office which contained a char 
with Sonny Franzese's picture on it listing him as the underboss 
in the Colombo Family. This, Thatcher's statement and Cordero 
convinced me Sonny Pransese was sufficiently important to law 
enforcement to make them Kally fly behind us at time of sentenc- 


ing. 


14. We decided we would have to explain why we had not 


identified Sonny Franzese initially as the mastermind of the rob- 


| 
beries. From our past experiences with the law, especially | 
| 


Cordero's knowledge of the difference between conspiracy in the 
Federal and State Courts, we ascertained that our word alone, un- 
corroborated, would be sufficient to gain a conviction, if believ 
ed. We deciced to say we were afraid and that therefore we had 
avoided testifying against him. We also discussed the fact that 
we did not believe Sonny Franzese would take the stand to refute 
our testimony. This failure, we felt, would insulate us from 
perjury charges being levied ageinst us. We were told by the 
agents that Sonny was discharged from the service for homicidal 


tendencies, thev characterised him as a "mad hatter" who had 


4 
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killed or ordered the killing of 300 persons. 


present at the meeting of July 21, 1965 at the Aqueduct Motel was 
made by naming every person we know to be a racketeer who hung 
out at the Club Luau and who we believed wes associated with 


Sonny Franzese. 


16. During the discussions about our testimony, John 


15. The decision of what Other persons to name as ie 
| 
| 

| 


Cordero mentioned that he was considering hiring someone, 
believe his name was Weldon, to kill Eleaner's daughter, ai 
and therefore further reinforce the element of fear we intended 
to rely on as explanation of our previously given testimony. a 
17. While in jail waiting to testify against Sonny | 
Frangese my three co-defendants, Smith, Parks, and Cordero, began 
talking to authorities from Queens County about the murder of 
Ernie Rupoli. Intense preséure was being broyght on me by 
Richard Parks to correborate portions of his story and to impli- 
cate Thomas Matteo, a boyhood friend of mine. In an effort to 
apprise Matteo of the situation I was in, I smuggled two letters 
out of jail through my wife Anne, informing Matteo that he had 
a simple choice, jain in the frame of Sonny or else I'd have to 
frame him in the Rupoli murder triei,. 
18/ My wife told me that she showed the letter to 
Thomas Matteo in Forest Park, Queens. she told me Matteo would 
not join with us in testifying and said he'd do an extra five 
years on account of me. I remember this because Richie Parks and 
I joked about this while incarcerated in Danbury waiting to testi- 
fy and I recounted this jesting to my wife in a letter from the 


prison. 
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19. Shortly after I was released from prison I went 


to see Maurice Edelbaun. I told Mr. Edelbaum I had lied at the 
trial and wished to recant my testimony. Mr. Edelbaum treated 
me with deep suspicion and hurried me out of his office. 

20. I have maintained steady employment with the same 
concern for the past six years. Last year betweran basic Salary 
and overtime pay I earned over $20,000. 1 am aware that the 
publicity that this recantation wiil generate may cause me to 
lose my job. However, the Court must understand that thés:@##4- 


davit is given of my mm free will and has not been solicited 


nor have I been promised any form of remuneration by any person 


for giving this affidavit. ten. years of living a lie ig long 
énough, John Frangese is incarcerated teday because he wasasuffi- 
ciently impoxtant enough target to law enforcement to cause them 
to seek leniency for myself if I testified against John Franzese. 
Being a weak Person, strung out on marcotics, this was a powerful 
inducement for me to join my three co-defendants in fabricating 


Franzese's involvement with us. 


Swom to before me this 


19 Xany of defincky 1975. 


dic of Noy, ° 
No, 4594374 York 


suallfied in Now York County 
Da ted 3 Commissic, Explies March 30, 19 ad 
19.2, 


UNITED STATES DISTRICT CouRT 
EASTERN DISTRICT OF wEW YORK 


66 Cr 161 


Defendant. 


STATE OF NEW YORK, COUNTY OF NEW YORK ) ss.: 

MICHREL B. POLLACK, being duly sworn, Geposes and says: 

1) I am the attorney, for the purposes of this motion, 
for John Franzese, one of the defendants convicted herein. I am 
familiar with the facts of this case having read the trial trans- 
cript, pre-trial motion papers, post-trial motion papers and 
having detailed discussions about the facts of the case wkth' 
several persons connected with the case. 

2) The defendant, John Franzese, movew to vacate the 
judgment and commitment dated April 17, 1967, on the ground that 
the conviction was obtained on false and perjurious testimony. 

3) I have spoken to Charles Zaher at great length 
concerning his desire to recant his testimony. Mr. 4Zeher has 
apprised me that immediately following his arrest on October 8, 
1965, he met Richard Parks, James Smith and John Cordero in the 
Federal detention facility at West Street, Mew York, N.Y. They 
were already scheming of a way to lessen law enforcement's interes 
in them by naming someone else as the “boss“ of their bank rob- 


bery activities. Mr. Zaher toid me how several different stories 
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were discussed, as a means of establishing a hierarchical chain 


| 
of command to their bank robbery activities. Such a Plan was | 
conceived to obtain a bargaining position with federal authori- 
ties to gain leniency for themselves. During the period of their 


Planning the four robbers reached the conclusion that John 


Franzese was the person law enforcement was most interested in. | 


Several stories implicating John Franzese in criminal conduct 
were discussed, and rejected for one reason or another. Finally, 
they hit upon a story the four of them felt the authorities would 
accept. Mr. Zaher indicates by his stated concern about perjury 
charges that the four witnesees were more concerned about the 
authcrities inability to disprove their allegations than they 
were with law enforcement's ability to corroborate their story. | 
The fact that many stories were told and rejected is confirmed 

by the prosecutor's statement on page 1753 of the trial trans- 
cript, "I don't think I even took any notes at the time, Your 
Honor, because these individuals, at the time, were telling us 
@ll kinds of things in West Street, ....". Me. Zaher further 
informed me that this fabrication took Place over the entire time 
of hie pre-trial detention at West Street, Nassau Ceoanty Jail and 
the Federal House of Detention, Danbury, Connecticut. 

4) During the period of pre-trial incarceration at the 
prison in Danbury, Connecticut, Charles Zaher wrote two letters 
to Thomas Matteo, a boyhood friend, and had them delivered to 
Matteo by Zaher's wife, Ann. The reason these letters were 
smuggled from the jail rather than mailed was because of their 


content. He was telling his friend, in the Spring of 1966, that 
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he was facing severe pressure from hig cohorts in jail to im- 


Plicate Matteo in a murder indictment. Matteo was informed that 


such pressure 


| 
| 
| 


had caused Zaher to frame Tony Polisi and “this 


guy Sonny to". Zaher further stated he didn't mind testifying 


falsely against people he didn't know, but it bothered him to 


testify against those he knew. Zaher Subsequently wrote a 


letter to hig wife, Gated June 15, 1966, in which he refers to 


the letter to Thomas Matteo and states how Zaher and Richie 


Parks were laughing at Matteo's response, “he'd do an extra five 


yeare because of Charlie". 

5) Zaher's memory of the two letters to Matteo and 
their contents Closely corresponds to the sequence of events and 
his conduct during the investigation by the Queens District 
Attorney's Office. During the trial of John Franzese, and 
Thomas Matteo in Queens Supreme Court, Charles Zaher testified 


he first spoke with Det. Price about the Rupoli murder in June, 
1966, a date which corresponds with the letter to his wife. 
T.Tr. 216,217. He further testified at the murder trial of 
Pranzese and Matteo, that in his Grand Jury Appearance of 


September 23, 1966, Zaher did not implicate Thomas Matteo in the 


murder of Ernie Rupoli. T.T.263. Zaher first mentioned Matteo 
subsequent to the indictment, in an interview with Detective 
Price in November of 1966. T. Tr. 248,279. 

6) Charles Zaher States that John Cordero was very 
concerned that the witnesses be able to substantiate their fear 
of John Franzese as a way of explaining their failure to impli- 


cate Pransese initially in the con@piracy. Zaher states that 
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Cordero went so far as to talk to another inmate about killing 


BEST COPY AVAILABLE 


| 


| 


Eleanor Cordero's child, Stephanie. This would not be the only 


incident where Cordero manufactured elements of fear to satisfy 
his own ends. The following statement was taken from an PBI 


report and corroborates Zaher when he alleges John Cordero was 


attempting to establish an element of fear to justify his pre- 


vious testimony. 


“On February 7, 1966, Assistant United States 
Attorney Michael J. Gillen, Rastern District of 
New York, Brooklyn, New York, advised that he had 
dismissed the complaint filed on November 12, 1965 
charging Thomas Zummo, Federal Bureau of Investi- 
gation (F.B.I.) #584 484D with violation of 18 
U.S.C. g1503 and 2. Assistant United States Attor- 
ney Michael J. Gillen advised that he dismissed the 
complaint against Thomas Zummo for violation of 
obstruction of justice on the following grounds. 
Assistant United States Attorney Gillen was not 
convinced that threats allegedly made by Zummo to 
Mre. John Cordero took place and that the Cordero's 


manufactured this incident to satisfy their own 
ends.” 


rules of evidence and his willingness to manipulate events to 
justify his conduct and make those cules work to bring about the 


The two incidents establish further Cordews knowledge of the 
goals he desired. 


7) I epoke to Maurice Edelbaum, trial attorney for 
John Franzgse in July of 1975. Mr. Edelbaum informed me that 


Mr. Zaher had in fact been in to see him in 1968 or 1969 and 


stated he wanted to recant his testimony. Mr. Edelbeum was 


deeply suspicious of Zaher and his possible motivation and ad- 


vised his client not to talk to Mr. Zaher. 


8) Charles Zaher states that he never met cr saw 


John Fransese until he walked into Court to testify. He states 


Lila 
he identified m . Prangzese from a picture shown him in the Grand 


Jury, after being told by Richard Parks that Franzese had a 


large neck and resembled the wrestler Bruno Sammartino. In 


| 
| 


Albany Zaher identifies Frangese in the following manner. 
A Right there, right next to his counsel. 
THE COURT: Will you stand, mr. Franzese, 
please. 
(The defendant John Franzese then stands 

in the courtroom.) 

THE COURT: Is that the man you pointed to? 

THE WITNESS: Yes. 

THE COURT: Let the records show that this 

witness pointed out the defendant John Franzese. 

T.Tr.1450 
Bowhere in the record can counsel determine how Charlie Zaher 
could have known Maurice Edelbaum was the attorney for John 
Franzese unless told by a person who knew or who had been in 
the courtroom. 

9) Charles Zaher stated in his trial testimony that 
he want to Anthony Polisi to get bail money for Richard Parks. 
The import of this testimony was that Polisi had an obligation 
to provide Parks bail money because of his role as parks' 
superior in the bank robbery gang. However, Zaher now states 
he went to Polisi after being told by members of Richard Parks’ 
family that Polisi owed parks money and not because of some 


underlying obligation on Polisi's part to provide bail money. 
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Zaher testified Polisi gave him $200. Zaher's statement now of 


why he went to Polisi is confirmed by the trial testimony of. 

Julius Itzkowitz, the attorney for Richard Parks who testifind 
Parks told him Polisi Owed Parks $1,000 but had made one repayment! 
and now owed Parks $800. T.Tr.2654. This money was obviously 


the repayment of a Gebt and not sone Obligation on the part of a 


10) Based upon conversations with Charles Zaher, I 


higher-up to provide bail money as per a prior agreement. | 


contacted Anne Zaher concerning any documentation she might have 
for her husband's recantation. Initially, I was informed by Mrs, 
Z@Mer that such corroboration did exist but she could not locate 
the documents. Subsequently, I spoke with Mre. Zaher on the fhone 


in early August, 1975. I was informed that mrs. Zaher had a 


letter written by her husbend to Thomaz Matteo in which Matteo 

was informed that he could join the frane of Sonny Franzese or be | 
included in the indictment charging the defendants with the murder 
Of Ernie Rupoli. She asked if I would return a tape recording of 


a telephone conversation between Mrs. Zaher and Mrs. Franzese, 


which Mrs. Franzese had made. I said I would gladly return the 
tape in exchange for the letter. Shortly thereafter, Mrs. Jaher 
called me again and stated she had shown the letter to a frined 

who had given Mrs, Zaher their Opinion that the letter had a higher 
exchange value than a taped conversation. An appointment was set | 
up for 10:00 a.m., Monday, August 25, 1975 in the office of | 

- Zaher's attorney. At this meeting Mrs. Zaher stated she 

wanted $100,000 for the letter, she wanted $40,000 for one daugh- 
ter, $40,000 for her second daughter and $20,000 for she and her 


husband. I objected, saying her husband had never asked for any 
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money ~ she agreed with this but stated she wanted him to have 


Some anyway. I responded to the effect that he was 


a big boy and 


that minus that any money 


if he wanted money he could ask and 


given would be pursuant to conditions precedent she had set for 


the production of the document. Mrs. Zeher then produced a letter 


which she Claimed, was the letter written by her husband but in 


her handwriting. That letter said; 


“Hi Tom, 


I hope by now you got some sense and listen to 
Ann. Richie is going to testify against you and they want me to. 
You see how we framed this guy Tony, and I have to go along with 
the guys to frame this guy Sonny to. Por these fucking Bank 
robberies. I should of stayed robbing the cars with you at least : 
there was more money in it. How are you doing Ann told me she 
gave you my keys. Do you still have the garage. Tomy they really 
have me squeezed in I tryed to bug out but I didn't make it. 1 
don't mind testifying atainst guys I don't know but you are a 
different story. If you go along with us I will have no choice. 
Listen to Ann she will run’ down the story to you. I hope you do 
the right thing. 


Blackie" 


Mra. Zaher stated she had the original le¢ger in a safe deposit 


vault and would not allow me to see it. After further discussion 


| 
| She agreed to my seeing the letter if my client paid her $1,500 


for the privilege. I was also shown a letter dated June 15, 1966 


which Mrs. Zaher said had been sent to her by her husband from 


Danbury. In that letter Charles Zaher wrote his wife regarding 


Thomas Matteo, "Richie yells down to me, 80 he would do an extra 


five years for you. Thats what he told you when you gave him 


that letter." 


After further conversation Ann Zaher agreed to 


allow me to see the original letter without Paying any money. 


During the week of September 1, 


1975 I met Ann Zaher at a European 


American Bank at Jamaica and Pennsylvania Avenues, Brooklyn, New York. 


Lhe 
At that time I saw Ann Zaher enter a safe deposit vault and exit 


carrying a ring case. She opened this and took out a letter 
which was folded over many times. This paper contained a sieeee 5 
the contents of which were the same =s shown me by Ann Zaher on | 
August 25, 1975 and quoted above. Mrs. Zaher also showed me 

three letters which she said were from her husband for comparison | 


purposes. These documents certainly appeared to me, as a lay 


witness, to be in the same handwriting of the letter in the safe 


Geposit vault. Ann Zaher showed me certain spelling mistakes in 


when she greeted him at Danbury. Mrsez.Zaher stated she showed 
this letter to Thomas Matteo in Forest Park by the Carousel. 
Matteo was with Tyler Sommers, who did not read the letter. 
After reading the letter Matteo returned it to Ann Zaher. This 
letter remained in Ann Zaher's possession from that date until 


the present. During conversations Ann Zaher informed me that 


the letter and told me it was pressed into her hand by her meaband 


during the trial of John Franzese and Thomas Matteo in Queens, 
New York, she received a call from a man who identified himaelf 
as Mr. Kleinman, attorney for Thomas Matteo, and asked her to — 
forward with the letter informing Matteo he was going to be | 
“framed.” Ann Zaher declined to make the letter available to the | 
defense but told Mr. Kleinman she would produce the letter if | 
Matteo was convicted. 

Shortly after I read the letter Mrs. Zaher return- 
ed to the vault, with the stated intention of returning the lette 


to the vault, and then we exited the bank together. We next 
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entered Mrs. Zaher's car and continued our discussion about the 


letter and Mrs. saher's price for production of the letter. Mrs. 
Zaher wanted to use the money to buy a gift and card shop. mrs. 


- 


Zaher was aware that any price which could be agreed upon would | 
have to be made known to the Court. Mrs. Zaher was asked if she | 
would put the letter in a vault with money and then present her 

demands to the Court for prior approval. She rejected this stat- 


j 


ing “Judge Mi shler would force me to produce the letter or go to | 
jail." She ‘serefore demanded the money, and wanted it suffi- 
ciently in advance of our motion being Ziled so as to allow her 


to disburse the funds beyond the Court's reach. During this and 


subsequent conversations, Mrs. Zaher had repeatedly told me that 
if Mr. Pranzese refused Lo meet her demands she would destroy 
the letter and forget about any involvement in her husband's 
efforts to rectify a lie told ten years ago. 


11) I hawe spoken to Eleanor Cordero on several oc- 


casions begdniing in the spring of 1975. Mrs. Cordero has stead- 


fastly maintained to me that she and not Anne Messineo took part 


Richard Parks. Cne also reaffirmed her previous affidavit con- 


| 
in the robberies committed by John Cordero, James Smith and | 
| 


cerning the use of two stolen cars in the robbery of August 13, 
1965. She has stated to me the reason for this deviation from 
pravious procedures was necessitated by the fact that Richard 
Parks’ car had broken down and therefore could not be used. she 
further stated that she and John Cordero ioaned Parks their car 
for the weekend after their wedding. ‘Tnere hae never been an 


explanation of this extra car but there are mentions of it at 
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the trial. John Cordero gave an interview to agents of the FBI 


in which he said his "wife Eleanor drove one of the three switch | 


cars during the robbery." (emphasis added) T.Tr.2001. Subse- 
quently, Richard Parks testified about the same robbery in which 
an unexplained car again is mentioned. Again Parks attributed 
this car to Anne Messineo in the following manner: 
Q. Where did Annie go? 
A. She got out of the automobile and started 
walking toward the corner, which wasn't 
very far off. 
Where dij she lexve the automobile? 


Right there. 


Parked alony the curb? 


Yes, that is correct. It was parked. 


So all three of you got out of the car 
together? 

That is right. 

And you two got into the Ford of yours? 
That is right, with the shopping bag, with 
the money in it, and the pistols and the wig 
and the kerchief. 

And where did Annie go? 

She started walking toward the corner where 
she had her automobile parked, 

You knew that? 

Yes, that is right. 


What kind of automobile was it? 


She had -- well, are you talking about the 
automobile she had there that day, sir? 
Yes. 

I didn't see her automobile that day. But 
I know what type of car she has, but her 
car I didn't see, became we got in my car 
and We drove off. We had left when she 
started walkingd: 

50 you didn't see another car? 

Wo sir, I did not. 

Do you know when she had placed that car 
there? 

Yes, I was told it was put there the night 


before. 


The night before? Wasn't it the night 
before that you went casing the bank? 

No sir. I believe I said it was one or 

two nights before, her car was put there ~- 
I was told the night before the robbery -- 
but the casing of the bank took place 
approximately two days prior to the actual 
bank robbery. 

Was it one or two days after? 

I would say it was two days. 

Eleanor Cordero informed me on September 1l, 


at my office that in 1966 she drove to Danbury with Ann Zaher. 


She observed Ann Zaher being given a letter by her husband 
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against prison regulations and Ann Zaher smuggled it out of the 


prison. In the car on the way home Anne Zaher, the passenger, 
read the letter. On the way home the car ran out of gas on the 
Bronx Whitestone Bridge. When they rolled into a station for 
gas, Eleanor Cordero looked at the letter. It was on plain whit 
paper. It was addressed to Tom and told him he could either joi 
in the frame against Sonny or else Parks, Smith and Cordero 
would force Zaher to testify in the Grand Jscy against Matteo. 
Eleanor Cordero remembers Ann Zaher telling her she showed the 
letter to Tom Matteo in Forest Park in Queens and Matteo laughed 
at the import of the letter. 

13) Eleanor Cordero provided your deponent with a 
copy of Grand Jury testimony given by her husband, John Cordero. 
This transcript wae smuggled out of the prison or prosecutor's 
office and contained notations by Jotn Cordero aimed at inform- 
ing Mrs. Cordero of the facts to which John Cordero intended to 
testify. This was done to prepare Eleanor Cordero, should she 
be called to testify at the trial. 

14) Your deponent met with Thomas Matteo at the 
Federal Detention Facility on St. Andrews Place in Manhattan, 
Naw York. This meeting occurred on Tuesday, September 9, 1975. 
Mr. Matteo was apprised that your deponent represented John 
Franzese and wished to speak to Mr. Matteo about his boyhood 
friend, Charles Zaher. Mr. Matteo remembered having received 
a letter from Charles Zaher, delivered by Mrs. Ann Zaher. This 
letter was shown to Mr. Matteo in forest Park in Queens, New Yor 


and then was taken back by Mrs. Zaher. This incident took place 
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prior to Matteo's indictment in Queens, New York in September | 


1966. The lettez informed Matteo that Zaher was being pressured 


to testify against Matteo by Richard Parks. Zaher warned Matteo 


that he had already framed Tony and was being forced to frame | 
this guy Sonny and unless Matteo agreed to testify in conférmity| 
with the story Zaher and Parks were telling, Zaher would be | 
forced to testify against Matteo also. Matteo refused to comply 
and was subsequently indic‘ed by the Queens Grand Jury, stood | 
trial and was acquitted. | 

15) On the ningh day of September 1966, a motion was 
filed on behalf of John Franzese for an order directing a deposi 
tion of Charles Zaher, Jr. be taken. In his affidavit, John 
Franzese states, "I further believe that the said Charles B. 
Zaher, Jr. has very pertinent information concerning my position 
as a defendant in this action, more particularly my innocence. 


- © e It is my firm belief that the said Charles E. Zaher, Jr. 


without which I will be definitely prejudiced." The docket 


sheet in thie case records that this motion was withdrawn. 


WHEREFORE, your deponent respectfully submits that 


| 
has important information which is necessary for my defense, 


this Court grant an order pursuant to 28 U.S.C. 2255 setting 
aside the judgment of conviction rendered April 17, 1967 agains 
John Fransese and dismissing indictment 66 Cr 161 or in the 
alternative granting the defendant a new trial, on the grounds 


that the testimony adduced by the Government at the trial was 
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false and perjurious and of such a material nature so as to 


deny the defendant his rights under the fifth amendment to 


the United States Constitution. 


Michael B. Pollack 


Sworn to before me 


this Gay of September 1975. 


| unrTED STATES DISTRICT COURT 
| EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-V- 66 Cr 161 
JOHN FRANZESE, 


Defendant. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


THOMAS MATTEO, being duly sworn, deposes and says: 

1. I am presently in the custody of the United 
States Attorney General pursuant to a judgment of conviction 
entered in the Eastern District of New York. 

2. I ama lifelong resident of New York and spent 
my adolescent and early adult years in close friendship with 
Charles E. Zaher, Jr. 

3. When Charles E. Zaher, Jr. was arrested in 
October of 1965, I accompanied his wife to West Street and FBI 
headquarters to gather his personal possessions. I visited 
Charles Zaher on several occasions during his incarceration at 
West Street. 

4. During the spring of 1966, Ann Zaher brought me 
a message from her husband. This message was written on a folded 
piece of paper which Ann Zaher showed me in Forest Park, Queens, 


New York. The import of the message was that Charles Zaher would 
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te 


be forced to testify against me falsely unless I Would agree 


to join with Zaher and his three co-defendants in manufacturing 


testimony against Sonny Franzese. I didn't think Charlie Zaher 


would ever sink to such a deplorable state as to frame a close 


friend for murder and told Ann Zaher I would not JOin in this 


diabolical plan. Within six months I was indicted, alcng with 


John Franzese, for the murder of Ernie Rupoli. 


5. Shortly after seeing the above described 


message, I asked a mutual friend to inform Mr. Franzese of this 


message. 


Thomas Matteo 


NO TARY -PUBLIC 
NICHCLAS ANTONCIC 
NOTARY PUBLIC, State of New York 
No. 52-0281640, Suffolk County 
Commission Expires March 30, 197 7 
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PETITIONER'S MEMORANDUM OF LAW (Filed September 29, 1975) 


UBITED STATES DISTRICT COURT 


SASTERH DISTRICT OF WEW YORK 


OS LS. RR EOIN ts aR RN AER aR Ht 


| UNETED STATES OF AMERICA 


Criminal Mo. 66-161 


MEMORANDUM OF LAW IN SUPPORT 
OF DEFEMDANT'S FRANZESE'S MOTION 
2 


MICHAS!, B. POLLACK, 288Q. 
1345 Avenue of the Americas 
Mew York, Mew York 10019 


| 
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STATEMENT OF FACTS 


On September 27, 1965 an FBI agent swore out an 
affidavit stating probable cause for the arrest of James 
Smith a/k/a Jimmy Ryan, Eleanor Cordero and John Cordero, 
charging them with violations of 18 U.S.C. 2113 (c) (d), 
371 and 2. On September 30, 1965, the aforementioned 
three parties and Richard Parks were arrested by eae 
of the FBI. The record does not indicate any affidavit 
being filed in support of the arrest of Richard Parks. 

On October 8, 1965, an indictment was returned charging 
Smith, John Cordero and Parks along with Anthony Polisi, 
Salvatore Polisi and Charles E. Zaher, Jr. for their 
part in the seven bank robberies «ommitted between July 7.1 
and September 15, 1965. This begins one of the most 
debated and controversial cases to be brought in the 
Eastern District of Mew York in a long time. On January 
10, 1966 Smith, Cordero, Parks and Zaher withdrew their 


not guilty pleas and pled guilty to one count of the 


| 
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indictment and the trial of Anthony and Salvatore Polisi 
commenced. Parks, Smith and Zaher testified against the 
father and son. John Cordero did not testify, Eleanor 
Cordero did not testify and in fact, was never indicted. 
Both Salvatore and Anthony Polisi were found guilty of 


the charges against them. 


During their trial, Anthony Polisi was depicted 
by the witnesses as the mastermind of he bank robberies 
while Salvatore Polisi was depicted as a party involved 
in stealing cars, planning bank robberies and actually 
participating in the bank robberies. Subsequent to chess | 


trial, Zaher, Parks and Smith joined by John Cordero told | 


agents of the FBI and later a federal grand jury that, in 


of these banks and that the actual ringleader was John 


| 
fact, Anthony Polisi played a minor role in the robbery | 
| 


Franzese, and that the failure to name Franzese in their 


initial statements to law enforcement officials was caused 


{ 


by their fear of the said John Franzese. In January, 


February and early March of 1967, John Franzese was tried 


along with several co-defendants for his part in a bank 


robbery ring which robbed banks in four states. These 
robberies occurred on July 30, 1965, August 13, 1965, 

both in New York, September 1, 1965 in Chicopee, Mass. | 
and subsequent to September 1, a robbery which occurred a] 
Denver, Colorado and in mid-September in Salt Lake City, 


Utah. 


The four witnesses each testified at length 


during the trial of John Fransese, each justified his 
failure to initially name Franzese as the leader of the | 
| 


Operation by his claimed “fear.” Testimony brought before 


and without the presence of the jury indicated their fear | 


was generally almost totally from heresay, street talk 
and general jailhouse gossip, and none of the witnesses 
had actually participated in or observed first-hand any 
act of violence committed by John Fransese. After a 


rather acrimonious trial, the jury deliberated for the 


better part of three days at which time they found the 

defendant Franzese guilty of Counts 2, 4, 7 and 8 of the 
Indictment. The defendant Franzese was committed to the 
custody of the Attorney General of the United States under | 
Title 16 U.S.C. 42062 for a period of 25 years on Count 2 | 


and 25 years on Count 4 to run consecutively. Franzese 


was incarcerated in March of 1970. Subsequent to the 


trial in Albany, the same witnesses twice again testified | 


against the defendant Franzese. He was acquitted in 
Queens County, New York on a charge of murder which was, 
like the federal charge, almost wholly based on the 
testimony of the four bank robbery witnesses. Franzese wab 
also tried and acquitted in Nassau County on a charge of | 


first degree robbery. 


A key date to the Government and State case in 
both the bank robbery and murder trials was the alleged 
meeting at the Aqueduct Motel in Queens, New York which 


allegedly took place between July 19 and July 23, 1965. 


All four witnesses testified to being at the meeting when 
both the murder of Ernie "The Hawk" Rupoli, and the 
conspiracy to rob banks was discussed. Now comes Charles 
E. Zaher, Jr. to state that this meeting was a fabrication | 


proffered by the four witnesses in an effort to gain 


leniency for themselves. Zaher's recantation brings into 
issue the testimony of Parks, Smith and Cordero who also | 


stated that Zaher was at the meeting. Taken in conjunction 


with the legal precedent set forth below and the previously 


submitted affidavit of Eleanor Cordero detailing her own 
involvement in these bank robberies mandates this Court to) 
order a dismissal of the indictment herein as to the 


defendant John Franzese or, in the alternative, to grant 


John Franzese a new trial. 


I, Scope of 28 U.S.C. 2255 


Title 28 of the United States Code 2255 states in part: 


"Unless the motion and the files and the 
records of the case conclusively show that 
the prisoner is entitled to no relief, the 
court shall cause notice thereof to be served 
upon the United States attorney, grant a 
prompt hearing thereon, determine the issues, 
and make findings of fact and conclusions of 
law with respect thereto." 


In discussing the scope of 28 U.S.C. 2255 as compared to 


the constitutionally guaranteed writ of Habeas Corpus the 


Supreme Court stated in Kaufman v. United States, 394 U.S. | 
219, 2223 22 L. BA. 24 234 (1969): 


“The authority of the federal courts to 
issue the writ of habeas corpus was in- 
corporated in the very first grant of 
federal court jurisdiction made by the 
Judiciary Act of 1789, c. 20, $14, 1 
Stat 81, with the limiting provision 
that ‘writs of habeas corpus shall in 
no case extend to prisoners in gaol, 
unless where they are in custody, under 
or by colour of the authority of the 
United States....' Commonlaw principles 
initially determined the scope of the 
writ. Rx parte Bollman, 4 Cranch 75, 
93-94, 2 L Bd 554, 560, 561 (1807). In 
1867, however, the writ was extended to 


state prisoners, and its scope was expanded 
to authorize relief, both as to federal and 
state prisoners, in ‘all cases where any 
person may be restrained of his or her 
liberty in violation of the constitution, 
or of any treaty of law of the United 
States....' Act of Pebruary 5, 1867, c. 
28,6 1, 14 Stat 385. 


[3-7] Section 2255 revised the procedure 
by which federal prisoners are to seek such 
relief but did not in any respect cut back 
the scope of the writ. The section was in- 
cluded in the 1948 revision of the Judicial 
Code ‘at the instance of the Judicial Confer- 
ence {of the United States] to meet practical 
difficulties that had arisen in administering 
the habeas corpus jurisdiction of the federal 
courts. Nowhere in the history of Section 
2255 do we find any purpose to impinge upon 
prisoners' rights of collateral attack upon 
their convictions. On the contrary, the 
sole purpose was to minimize the difficulties 
encountered in habeas corpus hearings by 
aff the s. rights in another and more 
convenient forgmn,' United States v. Hayman, 

342 US 205, 219, 96 L Ed 232, 241, 72 S Ct 

263 (1952) (italics supplied), ‘the legislation 
was intended simply to provide in the sentencing 
court a remedy exactly commensurate with that 
which had previously been available by habeas 
corpus in the court of the district where the 
prisoner was confined.' Hill v. United States 
368 US 424, 427, 7 L EG 2d 417, 420, 82 S Ct 
468 (1962). Thus, we may refer to our decisions 
respecting the availability of the federal 
habeas remedy in deci@ing the question presented 
in this case. 


At the core of our system of justice is the 
theory that guilt is individual and only those who are 
guilty should have their freedom infringed upon by society. 
Dignity is an American concept which must be collectively 
exhibited by our government if our citizens are to respect | 
and obey the laws of the land. tiuis perjurious testimony 
offends our sense of justice and a conviction gained ‘» 
through the use of such testimony is tainted and must be 
reversed. This the Supreme Court stated in Mesarosh v 
United States, 35 2 U.S. 1, 9 (1956) 

"The dignity of the United States Governmenc 
will not permit the conviction of any person 
on tainted testimony." 

The task of habeas, in general, is to test by 
way of an original civil proceeding, independent of the 
normal channels of review of criminal judgments, the very 
gravest allegations. Where an applicant alleges facts, | 


which, if proved, would entitle him to relief, the federal | 


court to which he has applied has the power to receive the | 


applicant's evidence and try the facts anew. Kaufman vy. | 
U.S), SUPER! Townsend v. Sain, 372 U.S. 293, 9 L.ed.24 770 
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83 S.Ct. 745 (1963). This, according to Kaufman, supra, 
is also the task of a 2255 proceeding. Thus, we now 
reiterate and conclude that a section 2255 proceeding 
performs for federal prisoners the same institutional 
function of supervising the trial level administration 
of federal rights that habeas corpus serves for state 
prisoners. 

“The very nature of tne writ demands that it 

be administered with the initiative and 

flexibility essential to insure that mis- 

carriages of justice within its reach are 

surfaced and corrected." Harris v. Nelson 

349 U.S. 286, 291; 22 L.Ed. 2d 281, 286 

(1969). 
The writ as intended and construed provides “the continuing 


availability of a mechanism for relief." Kaufman supra 


at 226. 


Having established that habeas corpus standards 
applicable to state prisoners are also applicakie to 
federally incarcerated prisciecs, the Couxi in Townsend v. 


Sain, supra enunciated the controlling criteria for the 


guidance of federal habeas corpus courts. These standards | 


were applied to federal prisoners in Kaufman v. United 
States, supra. The circumstances anyone of which shall 
mandate review are: 


"(1L) the merits of the factual dispute were 
not resolved in the state hearing; 


(2) the state factual determination is not 
fairly supported by the record as a whole; 


(3) the fact-finding procedure employed by 
the state court was not adequate to afford 
a full and fair hearing; 


ere as al egati of newl 
discovered evidence, (emphasis supplied); 


the material facts were not adequately 
developed at the state court hearing; or 


for any reason it appears that the state 

trier of fact did nct afford the habeas 

applicant a full and fair fact hearing.” 
Note, that the district judge hearing the 2255 motion 


has no discretion in the first six circumstances, among 


which lies “newly discovered evidence." He must 


(emphasis supplied) grant an evidentiary hearing, if the 


applicant meets the Townsend and Kaufman standards for 


that circumstance. 


i 


There is ro time limit for 2255 motions. 28 

U.S.C. 2255 permits a motion to be “made at any time." 
Neither a statute of limitations nor the doctrine of 
laches is applicable to a motion under 2255. Heflin 
v. United States; 358 U.S. 415, 3 L.ed 24 407 (1959); 
McKinney v. United States; 208 F. 2d 844 (D.D.c. 1953)3 
To place a limitation on the period in which such a 
motion could be brought would undercut the purpose of 
the right. 

“The primary purpose of a habeas corpus 

proceeding is to make certain that a man 

is not unjustly imprisoned. And if for 

some justifiable reason he was previously 

unable to assert his rights or was unaware 

of the significance of relevant facts, it 


igs neither necessary nor reasonable to deny 
him all opportunity of obtaining judicial 


relist." Townsend v. Sain, supra. at 317 


ii. STANDARDS APPLIED TO NEWLY DISCOVERED EVIDENCE 


The standards applied to newly discovered 


evidence in Towngend, supra, apply today to applications 


for habeas corpus, and, as we have seen earlier, apply to 
federal prisoners in a 2255 proceeding. Kaufman, supra. 
Tnese standards say that, 


“where newly discovered evidence is alleged in 

a habeas application, evidence which could not 
reasonably have been presented to the state trier 
of facts, the federal court must grant an 
evidentiary hearing. Of course, such evidence 
must bear on the constitutionality of the 
applicant's detention; the existence merely 

of newly discovered evidence relevant to the 
guilt of a state prisoner is not a ground for 
relief on federal habeas corpus. Also, the 
district judge is under no Obligation to grant 

a hearing upon a frivolous or incredible al- 
legation of newly discovered evidence. The 
conventional notion of the kind of newly dis- 
covered evidence which will permit the reopen- 
ing of a judgment is, however, in some respects 
too limited to provide complete guidance to the 
federal district judge om-habeas. If, for any 
reason not attributable to the inexcusable 
neglect of petitioner, see Fay v. Noia, supra, 
evidence crucial to the adequate consideration 
of the constitutional claim was not developed 

at the state hearing, a federal hearing is 
compelled. The standard of inexcusable default 
set down in Fay v. Noia, supra, adequately 
protects the legitimate state interest in order- 
ly criminal procedures, for it does not sanction 
needless piecemeal presentation of constitutional 
claims in the form of deliberate by-passing of 
State procedures." 


In United States v. Polisi, 416 F. 2d 573, 574 


(2d Cir. 1969) it was stated that, 


“where the conviction it shown to be based in 
part upon perjured testimony, however, a court 
will not stop to inquire as to the precise 
effect of the perjury, but will order a new 
trial if without the perjury the jury might 
not have convicted." Mesarosh v. United 
States, 352 U.S.1, 1 L. ed. 24 1, 775, Ct. 1 
(1956): Larrigon v. United States, 24 F. 2d 

82 (7th Cir. 1928). 


- Counsel is fully aware that motions for a new 
erie based on newly discovered evidence are looked upon 
with disfavor by the courts. This traditional approach 
jis further aggravated in the case of John Pranzese because 
lot two things: firstly, the very nature of the testimony 
iofterea at his trial regarding his alleged role la 


a crime and his penchant for violence, and 


or a statement in 1971 by Eleanor Cordero that she 


| 
i offered $50,000 to get “Sonny on the stree. * 
1} 


Counsel is further aware that upon such motions 
Lanes question the diligence of the defendant in procuring 
the new evidence. However, for the following reasons it 


ren be clear that we have met this criteria and, there- 


evidence 


The element 


f fear was testified to, to such a great Gegree at the 
Frial, that no defense counsel could possibly approach such 
hostile witnesses. Anne Zaher's Own statement that she 


pestaed to give the letter to william Kleinman precluded 
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defendant from seeking same. The denial by Charles Zaher 
at the murder trial that he wrote letters to people other 
than relatives precluded us from seeking such new 


evidence as we today present. 


It is counsels impression that the Court 


believes that any motion brought on behalf of John 


Franzese is the product of subornation of perjury brought 


about by a money payment or the promise of same contingent 
Upon success. Nine months ago, as a prosecutor employed 
by the Department Of Justice I would have shared this 
Opinion. However, in the six months of my representation 
of Tohn Franzese I have never been asked to do anything 
illegal or unethical by my client or anyone related to him. 
No one has ever suggested a money payment be made to any 
witness I have spoken with. On the contrary however, 
demands for payment in return for testimony and documents 
have been made of my client. None of these demands have 
been by Charles £. Zaher, Jr. but have been made by his 
wife Ann, unbeknownst to her husband, and Eleanor Cordero. 


This demand by Ann Zaher of $100,000 was made in exchange 


The court must look at this case in an objective 
light. To do so one can Only conclude Charles Zaher, 
and consequently James Smitn, Richard Parks and John 
Cordero, testified perjuriously against John Franzese for 
their personal betterment. 


In 1965 Charles E. Zaher, Jr. was a heroin addict 


and petty crook facing up to fifty years in jail for: s 


admitted role in two robberies of federally insured banks. 
He had every reason to testify in a manner he believed 
would insure himself lenient treatment. Today he is not 
an addict and has been gainfully employed for the past 
Six years. He consequently stands to lose six years of 
employment because of his admission of giving perjurious 
testimony and also the fact his employer will find out 
about his undisclosed past. This fact, the admitted 
perjury, the note smuggled from the jail to Thomas Matteo, 
the conduct of Ann Zaher during the time this motion was 
being factually developed and legally researched, the fact 
that there was no corroboration for the four bankrobbers 
at the trial regarding their dealings with John Franzese 


all substantiate our claim that John Franzese is wrongfully 


1 Aepeis ed urious testimony which denied him _ 


Justice demands he be given a new 


Due Process of Law. 
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THE COURT: United States against Franzese. 
Where is Mr. Pollack? 


MR. PATTISON: He was here, your Honor. 


THE MARSHAL: He's in the hallway, Judge. 


Let me see if I can find him. 

THE COURT: Do you have a lawyer, 
Mrs. Zaher? 

MRS. ZAHER: Pardon me? 

THE COURT: Do you have a lawyer? 

MRS. ZAHER: No. 

THE COURT: It is very important that 
you get a lawyer. 

MRS. ZAHER: Mr. Votto is outside. 

Perhaps he can represent me, if I 
ask hin. 

THE COURT: Did you ask Mr. Votto to 
be here? 

MRS. ZAHER: Yes, I had called Mr. Votto. 

MR. POLLACK: He's outside, sir. 

THE COURT: Ask Mr. Votto to come in 
and ask Mr. Zaher to come in, too. 

Are you Mr. Votto? 

MR. VOTTO: Yes, your Honor. Good 


afternoon. Joseph F. Votto, 87-10 Queens 


Boulevard, Elmhurst, New York. 
THE COURT: Do you represent Mr. Zaher? 


MR. VOTTO: Yes, your Honor. 


THE COURT: Mrs. Zaher said that she 
thought that she wanted you to represent her. 
Is there a conflict of interest? 


MR. VOTTO: I think there is, your Honor. 


THE COURT: Mr. Pollack advised the 
Court that Mr. Zaher was cooperating with Mr. 
Franzese in this application and the charge of 
Mr. Pollack is that you are withholding a 
letter. 


MRS. ZAHER: I no longer have the letter 


in my possession, your Honor. Mr. Pollack does 


have a copy of the letter. 
THE COURT: Where do you have the letter? 
MRS. ZAHER: I burned the letter on 
Sunday after I had an argument with my husband. 


THE COURT: Do you want to put her under 


MR. POLLACK: Your Honor, I'll put her 
under oath. 
I'll also state that I was told there 


would be a story like this unless the payment 


I set forth in my affidavit was forthcoming 
prior to the submission of the letter to me. 
THE COURT: Well, the point is that - - 


MRS. ZAHER: May I say something? 


THE COURT: The answers to the question 


might very well incriminate Mrs. Zaher. 


MR. POLLACK: I think that she should 
have an attorney. 


THE COURT: I do not know whether she 


indeed there was no letter. 


MRS. ZAHER: Your Honor, may I say something? 


THE COURT: Well, I do not know whether 
you should say anything. 

MR. PATTISON: Your Honor, maybe if we 
could just possibly assign a lawyer, recess 
for fifteen minutes? 

THE COURT: I co not have a lawyer 


available. 


| 
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can be charged with some kind of a fraud, if 


MR. PATTISON: I guess you don't have 


THE COURT: As I recall, the Legal Aid 
Society represented a defendant in this action. 


I don't know who they represented. 


MR. PATTISON: I don't. 

MR. POLLACK: Cordero. 

THE COURT: Cordero, so they certainly 
are not in a position to represent Mrs. Zaher. 

Do you care to have Mr. Zaher testify 
on this at all? 

MR. VOTTO: Pardon me, your Honor? 

THE COURT: Do you care to have Mr. 
Zaher testify? He apparently shoudd kn, 
Something about this. He made an affidavit. 

MR. VOTTO: Yes. He prepared the 
letter that's in guestion here, your Honor. 

THE COURT: That is what he Says. 


MR. VOTTO: And he delivered it to his 


That is what he says. 


That's what he tells me, 


THECOURT: Suppoge you swear Mr. Zaher 


and if he makes any statements that you think 


might tend to incriminate him, then you assert 
the privilege. Will you? 
MR. VOTTO: Yes, your Honor. 


THE COURT: Swear Mr. Zaher in. Todd 


try to get you somebody, Mrs. Zaher. 


LES ZAHER, having been first duly sworn by 
the Clerk of the Court, was examined and testified 


as follows: 


THE COURT: Mr. Zaher, the court's 
interest is only in the letter. 

May I have the papers, please? 

MR. POLLACK: Your Honor, there is 
a copy in your chambers. 


MR. PATTISON: I have a copy, your 


THE COURT: Does this now have a 
civil number? 

MR. POLLACK: Yes. The clerk assigned 
it the same number as the affidavit submitted 
last November by Mr. Lyons. 

THE COURT: What number is that? 

MR. POLLACK: I think it's 1555 but 
I'm not sure. 

THE COURT: That is a very easy way 
of losing track of papers, I can assure you 


ef that. 


Why didn't he give you another number? 


Zaher 


Did he run out of numbers? 


MR. POLLACK: He said that that was 


their practice, sir. I did not know of any 
other, so I just - - Mr. Costello was the 
clerk. 

THE COURT: You say that while you 
were confined to Danbury, you gave your wife 
a letter to deliver to Mr. Matteo? Is that 
right? 

THE WITNESS: Yes, sir. 

THE COURT: What was the date of that 
letter? When did you send it out of Danbury? 

THE WITNESS: I - - I think it was 
around May. 

THE COURT: May of what year? 

THE WITNESS: May of ‘66. Somewhere 
around that time. 

THE COURT: Are you sure it was May 
of '66? 

THE W’.TNESS: I have - - I'm just - - 
I really don't recall. 

THE COURT: Well, give me your closest 
estimate. 


THE WITNESS: I can't think right now, 


Zaher 9 
Judge Mishler. So much happened since. 
THE COURT: What year was it? 

THE WITNESS: '66. 

THE COURT: No question about that? 

THE WITNESS: No question about that. 
COURT: Doubtful about the month? 


WITNESS: Yes, I'm doubtful about 


; COURT: What season was it? 
WITNESS: It was spring, sort of. 
It could have been March, April, May; something 
like that. 


THE COURT: When did you last see this 


letter? 


THE WITNESS: I seen it about - - I 
didn't see it. My wife told me that she had 
it, you know, about two months ago. 

THE COURT: You never gaw it again 
after you mailed it? 

THE WITNESS: Yes. She showed me some 
of it, I believe. 

THE COURT: Some of it? 

THE WITNESS: Yes. We had two letters, 


two letters I sent out to Mr. Matteo. 


Zaher 
THE COURT: I am referring to the 

letter which in part said ~- - addressed to 
Thomas Matteo, “Tommy, they really have me 
squeezed in. I tried to bug out but I didn't 
make it. I don't mind testifying against guys 
I don't knavbut you are a different story.” 

THE WITNESS: That's one of the letters 
I wrote. 

THE COURT: When did you see that last? 

THE WITNESS: A couple of months ago. 

TEE COURT: You saw the actual letter? 
Not a copy now? 

THE WITNESS: It could have been a copy. 


I don't know. 


She just read it to me from upstairs. 


She wouldntt let me see it, you know. My wife 
wouldn’t let me see it. 

THE COURT: You said there were two 
letters? 

THE WITWESS: Yes. 

THE COURT: Did you send them both out 
at the same time or at different times? 

THE WITNESS: Different tines. 


THE COURT: When did you send the other 


letter out? 

THE WITNESS: I migh* have sent it 
out when I was in State Court, when Detective 
Joe Price got Matteo's - - his sister had an 
unlisted telephone and he went through police 
channels and got the telephone number for me 
and I called up Tommy Matteo but I didn't 
reach him. I reached his brother-in-law and 
his sister and I talked to them for a while 
and I believe after that I sent the letter out, 
that I mailed the letter through passing it to 
my wife. 

THE COURT: Did anyone ask you to come 
to court today? 


THE WITNESS: No. My mother-in-law 


called me up at work and 1 jumped in a cab and 


I came down. 

This has been a complete shock to me, 
when Mr. Pollack arrested my wife. 

THE COURT: May I know when you retained 
Mr. Votto? 

THE WITNESS: Excuse me? 

THE COURT: When did you retain Mr. Votto? 


THE WITNESS: About six, seven months ago. 


Zaher 
THE COURT: Was it with reference 
to this matter? 

THE WITNESS: Yes. 

MR. VOTTO: Excuse me, your Honor. 
May I interject for a moment? 

My understanding is that when he 
retained me, he had forgotten about this 
letter. 

THE WITNESS: Yes. This letter 
completely -~- - 


MR. VOTTO: He had retained me, your 


Honor, because he wished to recant and this 


letter only came to my knowledge maybe two 
or three weeks ago. I don't think he had 
remembered up until that point. 

THE WITNESS: I didn't. I completely - - 

THE COURT: When you say you wished to 
recant, did anyone approach you and ask you to? 

THE WITNESS: To recant? 

THE COURT: To recant. 

WITNESS: No. It was on my own. 

THE COURT: You did that on your own 

completely? 


THE WITNESS: Yes. 


Zaher 
THE COURT: Do you remember - - 
can you fix the date that you decided to recant? 


THE WITNESS: Well, I tried to recant 


in 1968 when I first came out of jail, but 


Maurice Edelbaum didn't want no part of me. 
He was scared of me. 

And 1970 - ~ the latter - - in December 
of '74 I went to another law firm on Queens 
Boulevard and I tried to recant in this attorney's 
office but he wanted to charge me a ridiculous 
sum Of money. 

THE COURT: Didn't you ever go to Mrs. 
Pranzese or - - 

THE WITNESS: No. 

THE COURT: Or one of the relatives to 
tell them you wanted to recant? 

THE WITNESS: No, I didn't. 

THE COURT: You did not do that? 

THE WITNESS: No. 

THE COURT: You mean, you just walked 
in on lawyers and told them you wanted to 
recant? 

THE WITNESS: No. I was thinking 


about this for years. It's been on my mind. 


Zaher 


2 THE COURT: Who recommended you to ue 
3 the lawyers? | 

4 THE WITNESS: Nobody. 

‘| THE COURT: You just walked in? 

6 THE WITNESS: I went to Queens Boulev 

7 and - - and - - Legal Aid Society to get some 
8 information. One of the Legal Aid Societies 

9 recommended me to some attorneys across the 
10 street, and when I went there I talked to this 
11 one attorney, I forgot his name, and he asked 
12 me for $10,000. So I walked out of his office. 
13 I told them I'd return tomorrow and talk to 
14 him further, which I never returned, and this 


Franzese contacted me abovt a month later. 


She says “I heard that you were in so- 


17 and-so's office and you tried to - - you told 


18 them that you lied about my husband," and I 


told her “Yes.” 


THE COURT: That was how long ago? 


THE WITNESS: That was around six 


months ago, seven months ago, you know. 


THE COURT: You do not remember the 


name of rhe lawyer? 


THE WITNESS: No, I don't. 


seme ee 
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THE COURT: Was it Lyons & Earlbaum? 

THE WITNESS: No. 

THE COURT: No? 

THE WITNESS: It war the firm Mr. Votto 
was associated with. 

THE COURT: What is the name of that 
firm? 

MR. VOTTO: Lobotkin & Rubinstein, your 
Honor. Lobotkin, Rubinstein & Votto. I was a 
partner at that time. 

THE COUKT: Did Lobotkin & Rubinstein 
represent Mr. Franzese in any of these proceedings? 

MR. VOTTO: No, your Honor. 

My understanding was that he came in 
to see me. I was not in the office and Mr. 
Lebotkin and Mr. Rubinstein - - 

THE COURT: He came to see you? 

MR. VOTTO: Yes. 

THE COURT: How did you learn Mr. Votto's 
name? 

THE WITNESS: From a Legal Aid. I was 
asking - - asked them certain questions and 
he says “You need a private attorney," and he 


recommended Mr. 


Votto. 
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THE COURT: Did you see your wife 
last Sunday? 

THE WITNESS: Yes. 

THE COURT: Did you have some argument? 

THE WITNESS: Yes. 

TERE COURT: About what? 

THE WITNESS: I went out Friday night 
and I didn't come home until late and I was 
in discotheques. She got mad. 

THE COURT: Do you live with her? 


THE WITNESS: No. We own a home 


which is a few blocks away from her mother- 


in-law's house. 

THE COURT: She got angry because you 
stayed out late and you do not live with her? 
Is that what you are saying? 

THE WITNESS: Yes. 

I see her every night. It's an odd 
situation. 

THE COURT: You recognize it as an odd 
situation? 

THE WITNESS: Yes, I do. 

I'm fixing up the house. The house 


is in repair. 


Zaher a? 
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THE COURT: Do you have any questions, 


Mr. Pattison? 

MR. PATTISON: Just a few, your Honor. 

Mr. Zaher, when is the last time you 
have seen this letter? 

THE WITNESS: I never seen it, really. 
I mean, until I wrote it. 

MR. PATTISON: So you haven't seen it 
since 1966? 

THE WITNESS: Yes. 

MR. PATTISON: You said, I believe, 
that you began to make efforts to recant 
testimony; is that right? 

THE WITNESS: Yes. 

MR. PATTISON: When did chese efforts 
start approximately? 

THE WITNESS: In ‘68. 

MR. PATTISON: And you felt the same 
way since then, up until now? 

THE WITNESS: Yes. 

MR.PATTISON: Is that right? 

THE WITNESS: Yes. 

THE COURT: I wam® to focus on the 


existence or non-existence of the letter. 


Zaher 

MR. PATTISON: Yes, I am. 

THE COURT: Do you remember what 
you said in the letter? 

THE WITNESS: No. At the time, no. 

THE COURT: Now? Do you remember 
what you said? 

THE WITNESS: Now, parts, not all. 

To be honest with you, because I completely 
forgot that I even wrote it, until I read 
the trial transcripts and I talked to my 
wife and I talked to Mr. Pollack, Mr. Votto 
on certain things. 

THE COURT: When did she first disclose 
to you that she kept the letter? 

THE WITNESS: Well, the Franzese family 
tried to - - contacted my wife, see. They 
always knew there was a letter because Matteo 
told his attorneys there was a letter and they 


always tried to get the letter from my wife, 


you know, and my wife told me that she, you 


know, destroyed it. 
THE COURT: She told you she destroyed 
it back then? 


THE WITNESS: No. She didn't tell me 


fo7) 


Zaher 
actually she destroyed it. She lost it, 
you know. 

THE COURT: When did she tell you that? 

THE WITNESS: Oh, when the Franzese 
family contacted her. They wanted - - they 
offered her $10,000 for this letter, reputedly, 
this is what she told me. She had a meeting 
with Michael Franzese, with Miss Eleanor Cordero 
in a restaurant and he - - 

THE COURT: Michael Franzese and Eleanor 
Cordero? 

THE WITNESS: Yes. 

THE COURT: Together? 

THE WITNESS: Yes. 

THE COURT: Which restaurant, do you 
know? 

THE WITNESS: This was Jahn's Ice Cream. 
Not Jahn's. Long's Ice Cream Parlor. Is that 
correct? 

MRS. ZAHER: Yes. 

MR. VOTTO: Excuse me, your Honor. 
May I ask a question? 

Would it be ail right to ask the 


witness if he was present at this time? 
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THE WITNESS: No, I wasn't present. 
This is what my wife told me. . This is what 
she told me, and she told me - - Michael 
Pranzese, that she didn't have the letter. 

THE COURT: What do you want me to do 
in light of the fact that the witness says 
she destroyed the letter? 

MR. POLLACK: I'd like to have the 
witness as - ~ I would like to ascertain 
whether the witness will say there was a 
letter, whether she got it in 1966 and whether 
the affidavit I provided is an accurate 
reproduction of the contents of that letter 
that she says she destroyed yesterday. 

THE COURT: Will youvtake that without 
her being sworn? 

MR. POLLACK: I think to protect my 
client, your Honor, I have to have it sworn. 

THE (COURT: What is that? 

MR. POLLACK: I think to protect my 
client, I must have it sworn. 

THE COURT: Are you going into the 


attempts to extract money? 


MR. POLLACK: Your Honor, all I want 


Zaher 
at this time is the letter. 

I would suspect that at the November 
7th date the court will ascertain whether or 
not a new trial should be granted or whether 
or not a hearing is necessary to determine 
the credibility of the accusations brought 
forward. 

At this time the only purpose of 
having Mrs. Zaher here today is to gain access 
to the letter so that it can be tested. ‘tie 
date and legitimacy of the letter can be 
ascertained by law enforcement authorities 
through the laboratories or else by the defendant 
with their own laboratory work-up so that we 
can know for a fact whether or not this letter, 
which I maintain I think I can prove was written 
between the time of the Franzese robbery 
indictment in March of '70 - - '66. 

THE COURT: I do not want those speeches. 
That is for another time. 

MR. POLLACK: Exactly, your Honor. 

But that is exactly - - that is what T am 
trying to pin down at this time and that is 


the purpose of seeking a letter. 


_ | BEST GOPY AVAILABLE 
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2 THE COURT: I do not know what - - 

I have another summation which I am going 


to take care of now and I do not know who 


5 I can appoint as an attorney. 

6 MR., PATTISON: Your Honor, may I just 
7 ask one or two more items? 

8 THE COURT: Go ahead. 

9 MR. PATTISON: You said that you went 
10 to a law firm, Rubinstein, Votto & ~- - 

11 THE WITNESS: Yes. 

12 MR. PATTISON: Lobotkin, and they wanted 
13 to charge you $10,000? 
14 THE WITNESS: Yes. 
15 MR. PATTISON: For what service? 


16 THE WITNESS: For protecting my rights 


in court on a recantation. 


18 THE COURT: How much are you paying 


Mr. Votto for this service? 


20 THE WITNESS:A thousand dollars. 


21 THE COURT: The same lawyer, right? 


99 | THE WITNESS: Yes, but he don't belong 


to the firm 


no more. 


24 MR. PATTISON: Okay. 


COURT: With everything going up, 
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I congratulate you for coming down, Mr. Votto. 


MR. VOTTO: Thank you, your Honor. 


MR. POLLACK: Your Honor, I would 


say that - - to facilitate matters, I would 
take it unsworn at this time from Mrs. Zaher. 

THE COURT: All right. The questions 
are what? 

MR. POLLACK: Was a letter given to her 
by her husband that he smuggled out of Danbury 
Prison? Did she show me that letter in the 
eaieetiis of September at a European American 
Bank on Pennsylvania and Jamaica Avenues in 
Brooklyn, New York; and does the affidavit that 
I submitted have an accurate representation of 
- - third, did she meet with me at Mr. Votto's 


office in early September to discuss the letter? 


THE COURT: Suppose you step down, Mr. 


THE WITNESS: Yes. 

THE COURT: All right. You can sit 
where you are, unsworn, but you are being - - 
it is being recorded. You understand that? 

Go ahead. 


MR. POLLACK: Mrs. Zaher, in 1966, did 
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you visit your husband at Danbury? 

MRS. ZAHER: Yes, I did; on several 
occasions. 

MR. POLLACK: And on two of those 
occasions did he give you a letter which you 
were to take out of the prison without the 
censorship requirements at a prison being met? 

MRS. ZAHER: Yes, he did. 

MR. POLLACK: And the second of those 
letters, did you discuss that with re in late 
August of 1975? Last month? 


MRS. ZAHER: Yes, it was discussed last 


MR. POLLACK: And subsequent to the 


initial discussion, did you meet with me in 


Mr. Votto's office in early September, this 


month,—of 1975? a oe 


— 
MRS. ZAHER: Yes, that's correct. 


MR. POLLACK: And was the purpose of 
that meeting to present to me a handwritten 
copy, your handwritten copy of the note you 
said your husband had given you? 

MRS. ZAHER: That's correct. 


MR. POLLACK: Subsequent to showing 
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me that letter, did you arrange to meet me 


at a European American Bank at 9:30 on a 
Tuesday morning, I believe, at Jamaica and 
Pennsylvania Avenues in Brooklyn, to show 
me the letter? 

MRS. ZAHER: Yes, I did. 

MR. POLLACK: On that occasion did 
you enter a safety deposit vault at the 
bank? 

MRS. ZAHER: Yes, I did. 

MR. POLLACK: And did you exit the vault? 


MRS. ZAHER: Yes. 


MR. POLLACK: Were you carrying a ring 


MRS. ZAHER: Yes, I did. 

MR. POLLACK: Did you open that ring 
case up? 

MRS. ZAHER: Yes, and I showed you the 
letter from the ring case. 

May I say something about it? 

MR. VOTTO: Wait. 

THE COURT: All right. I just want to 
know anything that has to do with the letter. 


I am not quite sure you burned the letter. 
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MRS. ZAHER: I was just going to say, 
I have the key to the safety deposit box on 
me and I'll be glad to turn it over to the 
court, that they may open the box. 


THE COURT: That is one step. 


MRS. ZAHER: I'll do that now. 


THE COURT: I was going to enjoin the 
bank from opening that box. 

MRS. ZAHER: They took my keys downstairs, 
but with my keys is the box. I'll give you the 
box number and I'll sign the release for you to 
open that box because the letter is no longer 
there. I burned it. 

THE MARSHAL: Excuse me, your Honor. 

I have the possessions. 

THE COURT: You have the keys? 

THE MARSHAL: I have the possessions 
that were taken from her. I have the possessions 
that were taken from her down at the pen. 

MR. POLLACK: Do you have another safety 
deposit vault in the Richmond Hill Savings 
Bank? 

MRS. ZAHER: No, I don't. 


THE COURT: I certainly am not going 


to the bank. 
MR. POLLACK: Do you have any other 


safety deposit boxes? 


MRS. ZAHER:No, I don't have any 


other safety deposit boxes at the present 
time, none. 
MR. POLLACK: Mrs. Zaher, I would 
like to show you a - - I'd like to read 
you the following words. 
MRS. ZAHER: May I say something? 
I have a mortgage with the Richmond Hill 
Savings Bank, not a safety deposit box. 
MR. POLLACK: Mre. Zaher, I'd like 
to read you the following words and ask you 
if they represent the content of the letter 
you showed me at the European American Bank. 
"Hi Tom, I hope by now you got some 
sense and listened to Ann. Ritchie is going 
to testify against you and they want me too. 
You see how we framed this guy Tony and I 
have to go along with the guys to frame this 
guy Sonny, too, for these fucking bank robbers. 
I should have stayed robbing the cars with you. 


At least there was more money in it. How are 
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you doing? Ann tol« me she gave you my keys. 


Do you still have the garage? Tom, they 
really have me squeezed in. I tried to bug 
out but I didn't make it IT don't mind 
testifying against guys I don't know but you 
are a different story. If you go along with 
us, I will have no choice. Listen to Ann, 
she'll run down the story to you. I hope you 
do the right thing. Blackie.” 

MRS. ZAHER: That sounds like the letter 
but I don't have the letter memorized word 
for word. 

MR. POLLACK: That letter, did you show 
it to Thomas Matteo? 

MRS. ZAHER: Yes, I did. 

MR. POLLACK: Did you show it to 
Thomas Matteo in Forest Park, by the carousel 
in Queens? 

MRS. ZAHER: Yes, I did. 

MR. POLLACK: Did you show it to Thomas 
Matteo who was in the company of one Tyler 
Sommers? 

MRS. ZAHER: Yes, I did. 


MR. POLLACK: What did Mr. Matteo say 


to ypu? 
MRS. ZAHER: Nothing. He didn't 
believe it. He said Blackie would never 
testify against him. 
MR. POLLACK: Didn*t you tell me on 
the telephone that Mr. Matteo and your 
husband were the best of friends? 
MRS. ZAHER: They were very good friends. 
MR. POLLACK: And when was this letter 


given to you, Mrs. Zaher? 


MRS. ZAHER: I wothd say, in the spring 


MR. POLLACK: Prior to June 15? 

MRS. ZAHER: I assume but I do not 
remember. I only know the weather was warm 
because the carousel was open but I don‘t 
remember the exact date. I couldn't say. 

MR. POLLACK: Your Honor, may I just 
show the witness something to refresh her 
recollection? 

THE COURT: You know, I have a 
summation in this trial still going. 

MR. POLLACK: Two seconds. 


Is that dated June 15? 
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MRS. ZAHER: Yes, it is. 

MR. POLLACK: And is that letter 
from your husband? 

MRS. ZAHER: Yes, it is. 

MR. POLLACK: And is that letter 
subsequent or after the time of the first 
letter? 

MRS. ZAHER: Yes, it is. 

That letter is also my property. 
May I have it back? 

THE COURT: Do you have any objection 
to turning the original of that so the 


government can test it? 


MR. POLLACK: None at all, your Honor. 


THE COURT: Do you want to take it 
for testing, Mr. Pattison? 

MR. PATTISON: Yes, I would, your Honor. 

THE COURT: Mark it for identification. 

MR. POLLACK: Your Honor, I'd ask for 
permission to make a copy, if I may. 

THE COURT: Surely. You can do it 
right now. 

MR. PATTISON: Does Mr. Pollack have 


any further questions? 


th 
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THE COURT: I am not going to 
permit any by the government. 

MR. PATTISON: Your Honor, I would 
just like to say for the record that I do 
not waive cross-examination but I would 
wish to cross-examine at some later point. 

THE COURT: This is not a formal 
proceeding. 

MR. PATTISON: When the witness is 
under oath. 

THE COURT: I used this procedure to 
attempt to get a letter. 

MR. PATTISON: I just merely - - 

THE COURT: That Mrs. Zaher said she 
destroyed Sunday. 

MR. PATTISON: I just merely wish that 
the record show that I do not waive any or 
agree with anything that has been said. 

THE COURT: The envelope, too? 

MR. POLLACK: I only have an envelope. 

THE COURT: What envelope did you have? 

MR. POLLACK: My envelope, sir. It 
was not an envelope from the prison. 


THE CLERK: So - - 
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THE COURT: As soon as you are free, 


Xerox a copy and give a copy to Mr. Pollack 


‘ 4 and the original to Mr. Pattison. 
5 | As soon as you have had it tested, 
6 | you will turn it back te Mr. Pollack. Have 
rT it tested as soon as possible. 
| MR. PATTISON: Yes, I shall, your Honor. 
9 | THE COURT: Mrs. Zaher made an offer 
o| of turning over her vault keys. 
1! | MR. PATTISON: I have this key. The 
12 | marshal handed it to me. 
13 | THE COURT: Give it back. I do not 
| want the government to have it. It is Mr. 
15 | Pollack that wants it. 
16 | What do you want to do with the 
17 | vault key? 
18 | MR. POLLACK: Your Honor, I do not 
19 | believe tha letter is in the vault. I have 


not believed it for about two weeks. 


21 | Mrs. Zaher has indicated to me 

22 telephonically that the letter had been 
| 

23 removed, so I ~- - 


THE COURT: That is up to you. I do 


not want to miss an opportunity and have any - - 
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have the defendant charge me with not taking 
every precaution. 


MR. POLLACK: Your Honor, if Mrs. 


Zaher will go to the bank with me, I would 
very much like to see the contents of the 
vault. 

THE COURT: Why don't you take the 
vault key and meet her at the bank tomorrow? 

MR. POLLACK: Very fine. 

THE COURT: All. right. You turn ir 
over to M . Pollack, Mrs. Zaher. 

What time tomorrow, Mr. Pollack? 

MR. POLLACK: I can be there at 9:00 a.m. 
your Honor. If the bank opens earlier, I'll 
be there earlier. I do not know the hours. 

MRS. ZAHER: The bank opens at 9:00 a.m. 

THE COURT: All right. Will you be 
there at 9:00 a.m.? 


MRS. ZAHER: Yes, your Honor. If you 


want it, I'll be there. 


THE COURT: No, not I. I am not making 


any direction. You understand that. 


MR. POLLACK: I will be there at 9:00 a.m. 


THE COURT: I am making no direction 


that she be there and I am not - - 
MR. POLLACK:No. She has offered 
to be there. I am taking her up on her offer. 
MRS. ZAHER: Your Honor, I have offered 
to be there for you and for the court, not for 
Mr. Pollack. I will go there with someone 
from the court. 


THE COURT: I happen to have other things 


MRS. ZAHER: I understand that. 
MR. PATTISON: Might a marshal go, 
your Honor? Is that possible? 
THE COURT: It is not their job, either. 


I do not like to involve officers, they 


should not be involved. 


MR. POLLACK: Would Mrs. Zaher accept 
Mr. Votto? 

THE COURT: I do not know. 

MR. PATTISON: There is a conflict of 
interest which has been alleged as of now 
earlier. 


THE COURT: I see Mr. Votto giving some 


MR. PATTISON: That's what I wish to 


point out and let the record indicate. 
THE COURT: Suppose Mr. Votto and 
Mr. Pollack are there. Will you be there? 
MRS. ZAHER: Mr. Votto doesn't 
represent me. He represents my husband. 
THE COURT: I know. No one here 
represents you. Get your own lawyer. Bring 
your own lawyer down there. 


MRS. ZAHER: I will be there, your 


THE COURT: What? 


MRS. ZAHER: I will be there. I have 


nothing to hide. I'll be there. I'll be 


glad to open the box. 

THE COURT: You have the key, Mr. 
Pollack. Mrs. Zaher said she will be there. 

The only purpose is to see whether 
there is any letter that you can use. All 
right? 

MRS. ZAHER: That's fine. 

THE COURT: With that understanding, 
the warrant is vacated. 

MR. POLLACK: Thank you, Judge. 


THE COURT: You are free to go, Mrs. 


MRS. ZAHER: Thank you very much, 


your Honor. 


THE CLERK: Letter that was marked 


Defendant's Exhibit A for identification. 


(So marked.) 
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LETTER OCF OCTOBER 1, 1975 FROM MICHAEL POLLACK TO CHIEF 
JUDGE MISHLER 108a 


MICHAEL 8. POLLACK 
Attorney at Law 


1345 AVENUE OF THE AMERICAS 
NEW YORK, NEW YORK 10019 


TELEPHONE (252) 247.3720 


1 October 1975 


Chief Judge Jacob Mishler 
225 Cadman Plasa Bast 
Brooklyn, Mew York, 11201 


Dear Judge Mishler: 


On September 30, 1975 at 9:05 A.M., I met Mrs. 
Ann Zaher at the Buropean-American Bank on Jamaica and 
Pennsylvania Avenues, Brooklyn, Mew York. At that time, 
Mrs. caher entered the safe deposit vault, and exhibited 
to me a box she kept in that vault. This box contained a 
savings bank book and three letters from her husband while 
he was in jail. I asked that these letters not be destroyad 
in that they could be useful for comparison with the letter 
I submitted to the government on September 29, 1975. Since 
the letter previously seen in that bank was not in the 
vault, I returned the key to Mrs. Zaher and exited the bank. 
Ann Zaher and I departed each cther’s company at approximately 
10:30 AM. 


When I decketed the motion in the case at bar, 
I was infermed by the Clerk of the Court that the Court has 
scheduled oral argument for Movember 7, 1975 at 2:00 B.M. 
Due to the nature of the facts contained in the motion filed 
on behalf of Mr. Franzese, I doem it essential that I be pre-~ 
pared to answer ezch and every question the Court or govern- 
ment might have concerning our motion. To do this it is 
imperative that I be able to discuss this case frequently 
ang at length with my client for at least ome week prior to 
oral argument. This need can be highlighted by directing 
the court to the Notice of Motion filed on Mr. Fransese's 
behalf dated September 9, 1966. In his supporting affidavit, 
my Client said, "I further believe that the said Charles 
E. ‘aher, Jr. has very pertinent information concerning my 
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position as a defendant in this action, more particularly 

my innocence.” Mr. Matteo stated in his affidavit that he 
informed Mr. Franrese that he had received a letter indicating 
Mr. Prangese was being framed. The motion was subsequent ly 
withdrawn. Lester Landy, Esq., the attorney for John Fransese 
in September 1966, has since passed away and onl:tMr. Franzese 
can Supply counsel with the anewere te the Obvious questions 
this motion raises. This ic but one of the reasons, although 
the outstanding one, that counsel deems it imperative to 

have access to his client on a vegular basis for extended 
periods of time, at least one week prier to date of oral 
argument. I respectfully request the court to @ign an order 
transferring Mr. Pransese to the Federal Detention Center 

in Manhattan from Leavenworth, Kansas on or about October 

31, 1978. 


Yours, etc. 


MICHARL B. POLIACK 
Attorney for Defendant 
John Fransese 

1345 Avenue of the Americas 
Mew York, Mew York 10019 


CHAMBERS 


RESPONSE OF CHIEF JUDGE MISHLER DATED OCTOBER 8, 


UNITED STATES IMETRICT CoURT 
EASTERN DISTRICT OF NEW YORK 
BROOKLYN, NEW YORK 11201 


or 


JACOB MISHLER 
CHIEF JUDGE 


October 8, 1975 


Michael B. Pollack, Esq. 
1345 Avenue of the Americas 
New York, New York 10019 


Re: U.S.A. v. Franzese 
Docket No. 75-C-1613 


Dear Mr. Pollack: 

I do not intend to hold an evidentiary hearing on 
November 7, 1975. I decline to order Mr. Franzese to New York 
for your convenience until I determine that a hearing on the 


issues is necessary. 


DH he, 


JAcob Mishler 


AUSA Tom Pattison 


TRANSCRIPT OF NOVEMBER 5S, 1975 IN CAMERA CONFERENCE 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
against 
73 CR 1547 
JOHN FRANZESE, 75 CR 1613 


Defendant ; 


United States Courthouse 
Brooklyn, New York 


November 5, 1975 
5:00 p.m. 


HONORABLE JACOB MISHLER, 


Ch. U.S.D.J. 


SHELDON SILVERMAN 
Acting Official Court Reporter 


Appearances: 


Also Present: 


DAVID G. TRAGER, Esq. 
United States Attorney for the 
Eastern District of New York 


By: THOMAS PATTISON, Esq. 
Assistant U.S. Attorney 


MICHAEL POLLACK, Esq. 
Attorney for Defendant 


JOSEPH VOTTO, Esq. 
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THE COURT: Mr. Pollack called and asked 


for this. 

MR. POLLACK: About a week ago, Mr. Votto 
called me and informed me that the letter Mrs. 
Saher had burned had in fact been turned over to 
Mr. Votto approximately ten days ago. 

THE COURT: When did we have that hearing? 

MR. POLLACK: The 29th of September, I be- 
lieve, your Honor. 

THE COURT: Did you already have it in your 
possession when she testified? 

Would you turn it over to the Government 
for analysis. 

MR. POLLACK: Mr. Votto informs me that he 
has had an independent analysis done which accounts 
for the delay between the time he got the letter 
and his apprising me of its existence, and because 
of concern for propriety we immediately called the 
Court to make the Court aware of its existence. 

As I'm aware, the result of the testing 
today at ten after one, Mr. Votto can fill you in 
on the rest. 

MR. VOTTO: Upon receipt of the letter, 


I wanted to make sure it was authentic. I took it 
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to Mrs. Hannah Sulner. She's an undisputed document 
, | and handwriting expert. I left it with her last 
| week. 

She called me this morning at about eleven, 


made arrangements to meet me at one. 


A At 1:10 I met her. She returned it to me 

7 and she gave me an oral report of what her examina-~ 
8 | tion disclosed. I might add, your Honor, both 

9 MES. Sulner and my client, Mrs. Saher, agreed to 

10 


have me present it to the Court, but they suggested 


that I don't turn it over to anyone but the Court. 


THE COURT: What did the report say? 


MR. VOTTO: 


Indicates the letter is over 


five years old. She says she cannot pinpoint as 


to the exact date, and I didn't tell her anything 


about the date, but she can definitely state in 


excess of five years old. 


THE COURT: What's the date of the letter? 


MR. VOTTO: No date on the letter, your 


Honor, it's a handwritten letter. 


THE COURT: When did she say all this 


happened or when did you say it happened? 


MR. POLLACK: Mrs. Saher testified -- 


I said it happened in the affidavit prior to 


15, 1966, which is in relation to the letter 
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I turned over to the Government bearing the date 
of September 29th, which Mrs. Saher said the 
reference was made to the letter. 

Mr. Saher, when he testified, originally 
said May of 1966, but when the Court asked him for 
a specific he said he could not be specific, he 
said March, April or May, the spring of 1966. 

That was on the 29th, the time of the hearing. 

THE COURT: How can you make your test, 
Mr. Pattison? 

MR. PATTISON: We have had one test done of 
the one letter which I have. The laboratory report 
is summarized and briefly, it says very little, 
your Honor, that there is nothing that can be 
gleaned from the water marks or from the ink. 

It's very common paper and that there was 


nothing to test it with. There was nv known sample. 


It just is an unknown paper of common origin, nothin 


about the paper or of the ink used. 

THE COURT: Who is supposed to have sent 
this letter? 

MR. POLLACK: Charles Saher gave it to his 
wife, handed, in prison -- which letter that they 
have, or we have. 


THE COURT: The letter-- 
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MR. POLLACK: The letter, Mr. Votto, was not 


Sent, it was given to Mrs. Saher at the Danbury 


institution. 
THE COURT: Who? 
MR. POLLACK: By her husband, Charles Saher. 
THE COURT: Saying the paper is more than 
five years old doesn't help too much. This 
case is ten years cold. He was in jail ten years 
ago. 
MR. POLLACK: Nine years ago, your Honor. 


THE COURT: Can you check that out, maybe 


MR. PATTISON: Your Honor, might I say this: 
Based on a phone call I had last week from 
Mr. Pollack toward the end of the week, in which 


he asked me if I would attempt to ascertain what 


type of paper was used at the prison where Mr. Saher 
was lodged at or about this time, I called up the 
agents and they have interviewed certain prison 
officials. There is a 302 report of that interview 


coming to me. I do not have that as yet. This was 


just done as of the end of last week. 
THE COURT: I think at the very least we 
should take that letter and Xerox it and turn it 


over to the Government and then in the meantime you 
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keep it in your custody and let the Government 
decide what tests they can make. It's possible to 
make tests while it's in your custody, Mr. Votto. 


MR. PATTISON: I have one item here, the 


letter that was turned over to us during the prior 
court proceeding as Defendant's Exhibit A, the 
letter which Mra. Saher did have at that time, 
which we have tested and which we had nothing to 
compare it to. There's nothing, as I say, about 
the paper or the ink-- 


THE COU: We'll turn it back, take a Xerox 


Suppose you give me both letters to Xerox 


MR. POLLACK: That's the letter I saw. 
THE COURT: This is supposed to be given 


Macteo. 


MR. PATTISON: I have Xeroxed that letter. 


MR. POLLACK: Sent to Tom Matteo. Mrs. Saher 
told me and Matteo confirmed she was shown it by 
the carousel, in Forest Park, in Queens, New York, 
and that Mrs. Saher took it back. 

THE COURT: When did Saher say he gave this 
to his wife? 

MR. POLLACK: In the spring of 1966. 


THE COURT: The trial was completed in April. 


MR. POLLACK No. 

MR. PATTISON: 1967, your Honor. 

MR. POLLACK: The indictment was March of "66% 
the indictme* io the new trial in Queens County was 
in September of '66. This was between the two. It 
was sent to Matteo. It was taken to Matteo. The 


information we're going to allege at the hearing, 


your Honor, was sent back to my client and based 


upon the information he received, a motion for a 
deposition of Charles Saher pursuant to 17C was 
filed by Lester Landy, his attorney, which was 
then supported by an affidavit of my client in 
which he said Charles Saher had information which 
could prove his innocence. 

THE COURT: When was that? 

MR. POLLACK: September 9, 1966. 

THE COURT: So they knew about this September 
9, 19667 

MR. PATTISON: Prior to the trial. 

THE COURT: Prior to the trial, is that what 
you're saying? 

MR. POLLACK: I'm saying, your Honor, they heard 
there was a letter, yes. They never had it con- 
firmed to them. 


MR. PATTISON: My examination of the cross- 
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examination of Mr. Saher at the trial indicates 
there wasn't any reference made-- 

MR. POLLACK: There is at the murder trial, 
in which Mr. Kleinman who represented Mr. Matteo, 
who was not indicated in the robbery indictment, 
makes extensive cross-examination. 

THE COURT: Did Saher testify at the murder 
trial? 

MR. POLLACK: Yes, they asked him about 
correspondence he sent out of prison. He said he 
only wrote to family. Mrs. Saher told me she 
received a call from a man identified himself as 
Kleiman. 

THE COURT: Matteo was one of the co- 
defendants in the murder trial. 


MR. POLLACK: Yes. 


THE COURT: You say he saw this ‘etter. 


MR. POLLACK: Matteo was not indicted when 


he saw the letter. The murder indictment was not 
down yet, no indictment. 

MR. PATTISON: I believe the critical issue 
is, and I'll point it out, according to the motion 
papers filed, Mr. Matteo communicated facts as to 
the existence, alleged existence, of this letter 


prior to the FPranzese bank robbery which is the 


subject of the case. 

THE COURT: Have you interviewed Matteo? 

MR. POLLACK: An affidavit from Matteo, your 
Honor, Matteo remembered sending words to Franzese, 
not personally. He's not sure who it was. He has 
a recollection of one person. Franzese has a recol- 
lection of another person telling him that a letter 
existed . There was no way to get it. Saher had it. 
There was no way to approach her. 

The allegations of threats, intimidation 
and fear was so heavy at the time they were not 
going to make any approach of Mrs. Saher. 

During the murder trial he said she received 
a call from Mr. William Kleinman, who represented 
Matteo and asked for this letter. Mrs. Saher told 
Kleinman, and this is all her representation to me, 
if Matteo is convicted she'll come forward. 

MR. POLLACK: I have asked both of them to 
go through their files. Neither has come back to 
give me an answer. 


The crucial issue, there is no way to get 


to these people, could not make an approach. If 


John Pranzese had tried to reach her, made an 
approach and anybody connected in this case in the 


Climate of 1966, there would have been allegations 


l2la 
ll 


of intimidation, threat, only intensified the 
problems which were already apparent to the defense 
counsel. 


Mr. Landy did try to reach Charles Saher. 


He tried to reach him on September 9, 1966. 

MR. PATTISON: Subpoena duces tecum could 
have been issued during that trial, and there were 
no allegations that this was going to be done 


by way of fear. It would have been done by a 


marshal and the Court would have Signed one. 


MR. VOTTO: In line with that, that was 
done by you last month. It didn’t produce the 
letter. This woman would not release the letter. 

MR. POLLACK: I'll state to your Honor 


additionally if one does not have subpoenas as a 


prosecutor-- 

THE COURT: It was produced now, wasn't it? 
How do you know what this woman is going to do? 
She struck me as being totally unstable, day-to-day 
thing with her. 


MR. VOTTO: I can't quarrel with that, your 


THE COURT: FPirst she wants $100,000 for the 
letter. Now Saher was in such fear of his life that 


he says he left, left town and she's demanding 


$100,000 of Franzese? 

MR. VOTTO: Mr. Saher has lived at the same 
address he left prison, his name is in the phone 
book with his address. This fear, I don't believe 
it really exists. Anyone that wanted to reach 
him could. To this day he's still in the phone 
book. He's lived at that address since he comes 
out of prison. 

THE COURT: There was testimony he left 
town for a while and couldn't be found. I recall 
that very clearly. 

MR. PATTISON: Went to Lexington, Kentucky. 

MR. POLLACK: Not at this trial. At the 
murder trial there was testimony, when he broke 
out of the civil jail. At the federal court was 
the testimony of Cordero to slash his wrists. 


THE COURT: I remembe: some testimony on 


MR. PATTISON: Testimony that he turned him- 
self into the Lexington, Kentucky,drug rehabilita- 
tion center. 


MR. POLLACK: After the alleged meeting on 


the 20th, he took a trip upstate with his family, 


from July 29th to August &th. 


THE COURT: I thought the testimony was he 


was in fear of his life, from Franzese. 

MR. POLLACK: Afraid .of Polisi. Polisi 
sent the contract out on him. 

THE COURT: I don't know whether Polisi was 


identified. 


MR. POLLACK: In that trial I would state 
unequivocally it's not Polisi and if the Court 
wishes I'll cite it to the page in which this 
comes cut. 


THE COURT: You said it was. 


allegedly from Franzese which Saher talks about at 
this trial is the guard, Guccia, when Saher is in 
prison. It comes out after he's incarcerated, 
October, 1966. 

The reason he left because of Polisi, he 


got word from his boyhood friend Richard Parks 


he had told a friend of his, Benjie Shameli, of 
his part of the bank robbery; Parks told him this 
got back and they ordered him killed for the 
security of the operation. 

There's no mention at all of leaving because 
of Pranzese. I think'it's important that this be 
Clarified. The only threat allegedly in Saher's 


testimony about Franzese is a statement he says 


MR. POLLACK: It was Polisi. The only threat 
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was made by a guard by the name of Guccia in West 
Street, who came in, made the statement, "Sonnie 
knows you're going against Polisi. If you go 
any further, you're dead." 

That's page 1753 of the transcript. 

THE COURT: What do you want with reference 
to this letter? Do you think an expert can look 


at it? 


MR. PATTISON: I think possibly with the two 


letters, I think the test might be done concerning 
whether they were written by the same hand, first 
of all, and relative to each other, some time tests. 
THE COURT: Let‘s look at the letter. 
That's pretty easy to tell. 
MR. POLLACK: There's ample testimony Saher 
wrote out and signed 302s for this period. There 
are exemplars regarding that. 


MR. PATTISON: There has to be a questioned 


COURT: Sometimes it's clear enough to 


MR. PATTISON: Might I say I think the 
letters-~ I'11 wait until you read the letter. 
THE COURT: Go ahead. 


MR. PATTISON: I was going to say, your Honor 
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I think the letters may be viewed in many different 
lights, in many different points of view, depending 
upon what he was trying to say at that time, that 
the letters themselves are not the critical issue 
here. It is Saher's letter. wer 
THE COURT: I don't want to argue the merits 
at this point. 
MR. PATTISON: I don't either, your Honor. 
To say the authorship and dates of these letters 


are somewhat relevant. 


MR. POLLACK: (Crucial, your Honor. If the 


Government wishes to take the position that Saher 


has fabricated. 

THE COURT: I'm not going into the merits. 

MR. POLLACK: I'm sorry. I just want to 
make sure these letters are genuine, written at 
the time they said they were written. 

MR. POLLACK: That is why Mr. Votto-- 

THE COURT: Then I‘ll read them. 

We have two stories, to begin with, 
Mrs. Saher that she tore the letter up and now the 
letter is produced. 

MR. POLLACK: Absolutely, your Honor. 

THE COURT: Mind you, the letter was sent 


to Meteo, he reads the letter and gives it back 


to her. 

MR. VOTTO: That was her instructions from 
Mr. Saher, to show him the letter, get it back, 
because it had been taken out of the prison without 
the knowledge of the authorities. He didn't want 
it out. This is what he told me. 

THE COURT: Wouldn't the letter then be to 
destroy it as soon as he read it or that Matteo 
destroy it? 

MR. VOTTO: I can show you things from Mrs. 
Saher that are fifteen years old. She's a saver. 
She has the postcards, the brochures, the map of 
Storyland, North Pole, where she took the children 
nine, ten years ago. 

THE COURT: Does she have more letters from 
Mr. Saher from prison? 

MR. POLLACK: Yes, three more letters I saw. 

THE COURT: I'd like to see them all. 

Bring them all in. They may be revealing, too. 

MR. POLLACK: The three I read are not 
revealing on this issue, but certainly revealing as 
to the paper content, everything else, certainly 
from that point of view. When I went to the vault 
the day after the court, we had Mrs. Saher in the 


court, three letters in that vault on that date, 
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the same place that I might say this is the ring 
case I was shown the letter in, I remember it with 
the insignia. 

MR. PATTISON: I have not, of course, seen it. 
That I have seen, that letter I have seen. The 
other one I assume a copy will be rendered. Might 
I say this: that I have prepared at this time a 
memo Of law which I will hand to Mr. Pollack and 
to the Court, although I would like leave-- 

THE COURT: I thought I was going to hear 
argument this Friday. 

MR. PATTISON: You are, but I thought the 
Court would like the memorandwm of law prior to 
the oral argument, but I would like at this point 
leave to amend the memo of law in light of what has 
just occurred. 

MR. POLLACK: No objection. 

THE COURT: If the law is correct, it's ; 
always the same. All you're doing is adding a point 
to it, you mean. 

MR. PATTISON: I will be very frank: I would 
like to add an entire section, brand new section 
about newly found evidence, when it is in fact newly 
found. 


THE COURT: Of course, I have written on that 


on any number of occasions. 


MR. PATTISON: I have come across it, but 


I didn't think it was particularly relevant to the 


motion as it was filed. Now I think in light of 
the allegations concerning this letter and in light 
of Mr. Matteo's knowledge communicated to Mr. 
Franzese, apparently prior to the trial, I think 
the characterization and Mr. Pollack's memo of law 
dealing with newly found evidence should be 
answered with much nore depth than I have here. 

THE COURT: Good. 

MR. PATTISON: I would like to characterize 
this current memo of law as a preliminary memo of 
law if I might. 

MR. POLLACK: We'll also do that. 

THE COURT: Every memo of law is preliminary. 
It's only final after the opinion is filed. Then 
we get into law on motions to reargue. 

MR. POLLACK: I would amend mine also. 

I think the Taylor case is very strong, should be 
taken-- 

THE COURT: What? 

MR. POLLACK: Taylor case. 

THE COURT: I don't know. I suspect U.S.v. 


Franzese can be cited any number of times. 


MR. POLLACK: It can. 

MR. PATTISON: Persico. 

MR. POLLACK: Very easily distinguishable. 

THE COURT: I'm not going to hear it now. 
If you argue it now, don't come in Friday. 


There's going to be a new rule in this 


court very soon. Every paper is going to go down 


to the Clerk first. 

MR. PATTISON: I would have filed it Friday. 

Might I suggest that the Friday afternoon 
oral argument at this time, I think would serve 
little purpose. I would like a littJe more time. 

THE COURT: You can also file additional 
papers after the argument. 

MR. PATTISON: Very well. 

THE COURT: Get the motion submitted and let 
me first determine whether a hearing is required. 

MR. PATTISON: Might I thank everyone here 
who was made aware of my trip that I will not be 
in town. 

THE COURT: Just give me time to finish 
what I'm doing here. I have been on another case 
a couple of daya We're in about ten lines. 

It's a motion on a letter found in someone's file. 


Suppose we read it. 
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MR. POLLACK: It's in the motion. Mrs. | 
Saher turned over to me her handwritten copy what | 
this letter was. Then when she showed me the letter | 
I compared it, put the content of the letter in 
the motion papers. 

In dealing with the Cuurt, your Honor, on 
the 29th I sensed a great deal of animosity regarding 
the Franzese people, and the case. 

I just want the Court to be aware of the 


fact that whatever my client, his wife, or anybody 


on his behalf has done, in this particular motion 
I am not aware of any improprieties having been 
coumitted. 

I have sat on my client's wife very strictly 
in this proceeding. I set down very stringent 
guidelines under which I would accept the retainer 
from her to represent her husband in this motion. 


From that point of view,your Honor, all I can say 


is that I know I have discussed it often with 


Mr. Votto, who has not had the exposure to you that 


trust on the 29th when we were here, especially in 


terms of the Court's comment about his fee, fee 
arrangement with Charles Saher. 


There have been no improprieties that we're 


I have had. I know Mr. Votto felt a sense of dis- 


aware of. 

THE COURT: I'm not going to discuss that, 
that fee arrangement he talked about it. 

MR. POLLACK: That's right. 

THE COURT: It's incredible to me. 

On the one hand his wife is asking for 
$100,000 for the letter. On the other hand, he 
goes to a lawyer,and did he say the lawyer wanted 
$10,000? 


MR. VOTTO: Correct. 


THE COURT: For him to confess that he com- 


mitted perjury. 

MR. VOTTO: That's not accurate. ile went to 
the attorney to ask to be represented, didn't 
know if he'd be subjected to perjury charges. ile 


spoke to the attorneys, two of them. They had been 


my partners at the time. I was not in the office. 


Mr. LeBetkin, at 125-10 Queens Boulevard. 
As I said I was not in the office at that time; 
I got this information from them when I got back. 
They were of the opinion that this would be 
a very protracted proceeding and he may have been 
indicted for perjury. The fee they set, the $10,000 


fee they set was for the proceeding plus a possible 


perjury trial. 
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When he came to me a few months later, 
after I left the partnership, he explained that he 
had gone there. 

I told him I had known about it. I had no 
way of reaching him. He found me, came to me, said 
he did not return to them because he couldn't afford 
that kind of fee. 

He had since checked with people. ue felt 
that it shouldn't be that kind of fee. 

At this time I would like to 
state he came to me, told me he perjured himself 
and put someone in the case. 

As an attorney I would take the case for 
nothing. 

THE COURT: You can understand that anyone 
who comes forward at this late date and says that 
he lied to the extent he did, if he lied, and is now 
telling the truth, earns the suspicion of this Court.; 
More than that, as you know from the record, this is 
not the first attempt to set aside this sentence. 
Each time another lawyer came into the case. I thi 
you're the fourth or fifth set of lawyers. I'm 
talking about you, Mr. Pollack, with Franzese. 


More than that, I have received letters from 


Mrs. Franzese and/or her niece, who is going to 


law school, who has made the kind of threats 
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I almost expect from people who don't understand. 
In one, as I recall it--and I have a whole 


file on Franzese--this girl was going to law 


school and as soon as she get out, she was going to 


see I was impeached. This is ridiculous. 

Each time Franzese's motion has been on befor 
me, Mrs. Franzese has been in the courtroom, caused 
a disturbance, made vague general threats, and I jus 
wanted her to know that this is on the merits. No 
amount of threats is going to make a difference to 
me, and as you may know by now, a threat was made. 

I never told the person involved. The person was 
related to me, and I won't put it on the record, 
but I didn't discount it but I was ready to face it. 

That kind of business may have some effect 
in some circles. It doesn't here. If we weren't 
ready to face that, we don't belong here. 

MR. POLLACK: If you're referring to the 
threat of a couple of weeks ago-- 

THE COURT: The kidnapping threat. 

MR. POLLACK: I do discount it. I tell you 
why. There is no one who could bring it about. 
You're dealing now with a man who has been in 
jail for six years. When the FBI went to interview 


Michael Franzese, they said something to him which 
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I think is fairly accurate in intelligence circles, 
most of the people who are the friends of his father 
really don't want his father out of jail. The 
people, the only person who has kept this thing aliv 
the only person who is actively attempting to get 
him out-- 

THE COURT: Listen, I don't say they have the 
capability of carrying it out. I said I do not 
discount it. To me it's always possible. 

MR. POLLACK: They're emotional people. 

THE COURT: The point is that we're dealing 
with people who are angry, they'‘re almost in a 
fury. They've gone to great lengths. both along 
the lawful route and, as indicated in the opinion 
of the latest opinion with Cordero, the unlawful 
route. 

MR. POLLACK: That is Cordero's accusation. 

THE COURT: Not accusation, there are FBI 
agents surveilling. 

MR. POLLACK: Nobody overheard the offer. 

THE COURT: I know, it wasn't pure coinciden 
that these people were in the bar where they said 
she would be. 

MR. POLLACK: I have no doubt the meeting 


took place. It's impossible to make an offer to her | 
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before she makes a demand of you. 

THE COURT: I have some idea of these people, 
too; I've been with this case for some years. Who 
Knows whether Mrs. Saher isn't of the same stripe. 

MR. VOTTO: The impottant thing at this 
point the Court realizes that the attorneys in this 
case, I, for one, were thrown into it, Mr. Pollack 
had been retained, but we're being as honest and 
forthright with the Court as we know how to be. 


THE COURT: You've made that impression. You 


needn't argue that any further. 


I'm telling you at this point I know more 
about the case than either of you, know more about 
the personalities. 

MR. POLLACK: Personality, absolutely. 

I met my client twice. 

THE COURT: When you say there are certain 
distrusts, it's not of the lawyers, but there was 
distrust of Mr. Saher. 

MR. POLLACK: That I believe, your Honor, 
is the crucial issue. 

MR. PATTISON: Might I just say-- 

THE COURT: Suspicion is more than justified 
by the exhibit of that letter. 


MR. POLLACK: The entire negotiations, 
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I had to go through with these people, my papers 
were specifically written so this Court will under- 
stand that I, who knows nothing about the case when 
I'm approached, dealt with these people. 


THE COURT: I can tell you I'm sorry I 


didn't put Mrs. Saher under oath. I'd send this 


MR. VOTTO: I understand that. 


THE COURT: It may very well be a imisstatement 


right to the grand jury. 
| 
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MR. VOTTO: My problem was she was very angry 
with Mr. Pollack for coming in before you and having 
her taken in. She called me at my office to repre- 
sent ner. I spoke to her at the adjoining courtroom 
with her husband. She was making all kind of threats 
to destroy Mr. Pollack's case. She would tell any 
kind of lie to destroy his case. She was not 
going to be treated “hat way. 

At that point: I told her I couldn't represent 
her because I was representing her husband. 

The following evening she called me at my 
office and told me she appreciated very much the 
fact I came down when she called. She would like 
to come to see me. She came in. 


I spoke to her. She asked me then to 


represent her again. 

I told her I couldn't because of the conflict 
with her husband. 

She said there is no conflict. “My husband 
is telling the truth. I will corroborate what he 
says. I do have the letter.” 

At that point I agreed to represent her. 
That way, Judge, I felt as though I'm put in the 
middle. 

MR. PATTISON: Might I just say that a 
motion of this type must be viewed under the Second 
Circuit law with distrust, not of the lawyers, but 
of the motion itself. 

THE COURT: This has nothing to do with the 
lawyers. You're doing your job. 

MR. PATTISON: These motions are generally 
suspect. 

THE COURT: More than that. You'll find many 
cases that say after so many years judgments of 
conviction are not lightly set aside. Talk about 
after so many years. 

MR. POLLACK: It‘s an extraordinary case. 


THE COURT: I have so many extraordinary cases 


you wouldn't believe it. There's hardly a case in 


this court that's just an ordinary routine case. 
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MR. POLLACK: I have never seen a case in 


which witnesses get on the stand and admit prior 


perjury, inconsistent statement. 

THE COURT: Really? Talk to Judge Bartels. 
He's a master, recantations of recantations of 
recantations. 

The bank robbery case of that young man. 

MR. PATTISON: Collins, Fisher. 

THE COURT: You'll find this is not such an 
unusual case. What's unusual about this is the let- 
ter that seems to support his version that he was 
asked to lie. 

Of course, it will take a long time if we 
have a hearing to get it all out of him. Ultimately, 
if I have a hearing this will happen. 

MR. POLLACK: I would suggest to the Court 
maybe the extraordinary method of events, through 
a lie detector test or anothe. test might be con- 
sidered. It's a possibility, because-- 

THE COURT: Thu District of Columbia Circuit 
said lie detector tests aren't admissible even if 
the trial court thinks it's reached that state of 
the art where it's reliable. I don't know what 
our circuit will follow. 


MR. PATTISON: My experience with talking 
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139@ 29 
with men that do it, use it, is that it's simply 
not. It‘s good for leads, that's all. 

MR. POLLACK: I'm not proposing it. I'm 
saying to the Court if the question becomes muddled 
and if there's direction or help needed, it's a 
possibility, but the duress indicator test is 
available. 

THE COURT: Would Mr. Franzese be willing to 
take a lie detector test? 

MR. POLLACK: Yes. 

THE COURT: On the activity? 

MR. POLLACK: Yes, Mr. Franzese wrote this 
Court a letter, which I have a copy, begging for a 
lie detector test, take sodium pentothal. I have 
spoken to Mr. Zimmerman, a test giver in Boston, 
Massachusetts, used by Mr. Bailey. 

He has told me that he could give 
Mr. Franzese a test on this. Mr. Franzese has asked 
me on two occasions. 

THE COURT: That's for the Government to 
consider. 

MR. POLLACK: I'm stating for the Court. 

THE COURT: Not for me. 


MR. POLLACK: What I'm stating is simply 


this: the only thing I brought it up for, the first 
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conversation I ever had with this Court-- 
THE COURT: I'm not going to continue this 
much longer. 
MR. POLLACK: I'm only involved in this case 
as a lawyer. If there's anything unlawful, I just 
hope that the Court will understand that, {1) the 
Court will notice the publicity has been generated 
in prior motions was never seen in this case. I'm 
doing my best-- 
THE COURT: That's another thing Mrs. Franzes 
tried to do, plant stories in the colum in Newsday. 
MR. POLLACK: Thank you. 


THE COURT: I have the columns. Mrs. Franzes 


MR. POLLACK: I have tried to make sure, 
heard all about the Court, my dear friend Mr. Dillon 
a friend although not about Michael Dillon. I have 
been forced to live with this case. I view it as a 
Civil liberties issue. 


If a man is in jail, no matter what his name 


he does not belong there. I'm not involved. Never 


met any of his friends other than his own family. 
That is the only thing I'm involved in the case with 
My feelings have always been on that level. 


lie represents Mr. Saher. We have wrestled with this 


case since April of this year. 
THE COURT: I'll hear the argument on Friday. 
The first question is whether I should holc a hearing 
MR. POLLACK: The first question, should we 


have a trial? 


THE COURT: You don't think I'm granting a 
trial on motion papers when Mr. Saher says that he 
lied, do you? 

MR. POLLACK: I can hope. 

THE COURT: I took an oath of office to up- 
hold the law. 

MR. VOTTO: If the Government feels there's 
some test, my only obligation, I think I should be 
present. 

THE COURT: That's all right. Maybe they'll 


decline it. Maybe they'll find they can't tell the 


age of paver, or that this paper came from the: jail. 


This is a cifferent paper than the other. 


Thank you, gentlemen. 
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THE CLERK: Civil hearing, United States of 
America against John Franzese,. 
MR. POLLACK: For the petitioner, your Honor. 
THE COURT: Both sides ready? 
MR. PATTISON: Yes, 


COURT: Call your first witness, Mr. 


POLLACK: Thomas Mattio. 

COURT: MR, PATTISON, Mr. Pollack, are 
any of the 50 or 60 people that walked in this room 
going to be witnesses in this case? 

MR. POLLACK: Yes. 

COURT: They are? 

MR. PATTISON: My agent might be, your Honor. 
I will ask that he be allowed to sit here to assist 


me with the evidence. 


THE COURT: Can you identify those that are 


going to be witnesses? 

MR. POLLACK: Mr. Zaher is in the courtroom, 

Petere 

Mr. Bater@ may take the stand, your Honor. Of course, 
my client. At this point, your Honor, that's all 
that I see. 

THE COURT: The rest are just visitors? 

MR. POLLACK: I'm sorry, the expert witness 


that we intend to use is in the courtroom also, 


THE COURT: All right. 


MR. POLLACK: Your Honor, may I have something 


marked for identification? 
THE CLERK: Three page document marked 
Petitioner's Exhibit 1 for identification. 
(So marked) 

MR. POLLACK: Your Honor, I have prepared a 
caronology of events by date which I would like to 
offer to the Government and the Court as a possible 
aid in following the chronology of the sequence of 
events ten years ago, if it is all right with the 
Court. 

THE COURT: All right. 

THOMAS MATTIO ’ called as a witness, 
having been first duly sworn by the Clerk of the 
Court, testified as follows: 

THE COURT: Will I be given a copy of the 
transcript of this proceeding? Did you order the 


transcript? 


MR. PATTISON: We shall, your Honor. 


THE COURT: All right. 


All' right, Mr. Pollack. 
MR. POLLACK: I didn't hear Mr. Pattison's 


answer to the Court/s question. Is there a transcript 
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being ordered? 
3 | MR. PATTISON: We shall order it. 
4 MR. POLLACK: The petitioner would like a copy, 
6 also, your Honor. 
® || DIRECT EXAMINATION 
7 || BY MR. POLLACK: 
8 Q What is your full name? 
A Thomas Mattio. 
10 | Q I ask you to please keep your voice up so that 
Hn we in the courtroom can hear your answers. 
S| How old are you, sir? 
13 | A Thirty three. 
yl Q Where do you presently reside? 
Ib A Federal House of Detention in Manhattan. 
16 Q How long have you been there? 
17 | A Since Wednesday. 
18 | Q And how long have you been a federal prisoner, 
he sir? 
20 A About six months. 
21 Q Now, sir, were you sentenced by a federal 
a court? 
? 23 A Yes, sir. 
ele 24 Q Was it this court? 


Yes, sir. 


Mattio-direct 
And when were you sentenced? 


June 6th of this year. 


Now, Mr. Mattio, in 1965 how old were you, 


A Twenty three. 
Q Do you know -- did you know in 1965 one, 
Charles Zaher? 
A Yes, sir. 
Q Did you know his wife, Ann Zaher? 
Yes, sir. 
Did you know Richard Parks? 
Yes, sir. 
How well did you know these people? 
A Very well. 
Q What does very well mean, sir, will 


explain? 


A Well, I knew Blackie about close to ten years 


at the time. And I knew Richie about five years. 


A When is the last time you saw -- is Blackie 


Charles Zaher? 
A Yes. 
When is the last time you saw Blackie? 
December 1967. 


Do you see him today? 
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Yes, sir. 
Will you point him out, please? 
The fellow with the brown suit. 


On what occasion did you happen to see him in 


A He was testifying against me in a murder trial. 

Q Now, sir, directing your attention to 1964. 
Were you arrested and indicted for a hijacking case? 

A Yes, sir. 

Q Who were your co-defendants? 

A Richard Parks, William Weissbach, Arthur 
Gonsalves and another fellow, I forget his name. 

Q Charles Neuner? 


A Yes. 


Q Did anybody else participate in that hijacking 


who was not indicted? 
A Yes, sir. 
Who was that? 
Charlie Zaher. 


Did Charles Zaher testify at the trial against 


Yes, sir. 
Did he admit his participation in the 


hijacking? 
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A Yes, sir. 
Q Was he ever indicted for that hijacking, to 
your knowledge? 
A Not that Iknow of. 
Q When did you stand trial for that hijacking? 
A June, 1966. 

MR. POLLACK: May I have this marked for 
identification, please. 

THE CLERK: Six page copy of document sheet, 
64-CR-460 marked Petitioner's Exhibit 2 for 
identification. 

(So marked) 


MR. POLLACK: Your Honor, I would like to move 


that this be admitted into evidence. It is a 


document sheet of the 64-CR-460, the case Mr. Mattio 


just testified about, which I represent to the Court 
will become revelent as to dates as the testimony in 
this hearing proceeds. 


THE COURT: Show it to Mr. Pattison. 


(Pause) 

MR. PATTISON: Your Honor, even though there 
appears to be numerous pencil marks and pen marks 
On this, we will -- 


THE COURT: I will disregard them. 
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2 | MR. PATTISON: -- we will not object, assuming 


| relevency is shown. 

4 | THE COURT: Subject to connection, yes. 

5 THE CLERK: Petitioner's Exhibit 2 previously 

marked for identification now marked in evidence. 
(So marked) 

8] py MR. POLLACK: 

; Q Now, Mr. Mattio, in the spring of 1965, were 


10 you still friendly with Mr. Parks and/or Mr. Zaher? 


oa A Yes, sir. 

a) Q With which one, sir? 

13 | A Both of then. 

14 | Q During that time did you happen to have a 


conversation with either of those gentlemen regarding bank 


16 robberies? 

17 - A Yes, sir. 

18 Q With which gentleman? 

a A Richard Parks. 

~ Q Do you remember approximately when that 


conversation took place? 


22 A In the spring of 1965, 
23 A 


Do you know where it took Place? 
24 A I believe it was on Liberty Avenue. 


Q What did Mr. Parks say to you, Mr. Matt.o? 
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MR. PATTISON: I object, your Honor. 
THE COURT: Overruled. I will take jt. 
A He said that -- he was talking to John Cordero 


about robbing some banks and he wanted to know if I wanted 


Q Did you answer Mr. Parks? 


to participate in it. | 


A Yes. 

Q What did you say to him? 

A I said I didn't want anything to do with any- 
thing that John Cordero was involved with. 

Q Now, did you ever have conversations regarding 
these bank robberies with Charles Zaher? 

A Yes. 


Q When? 


A Not too long after that conversation with 


Richard Parks. 


Q What was your conversation with Mr. Zaher 


A He said that he was approached by them and 


asked to drive a car on the bank robbery. 


Q When you say “them", who are you speaking 


Richard Parks and John Cordero. 


And did Mr. Zaher say what his answer was? 


1§2a | 
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A He was reluctant at first to participate, but 


Q Did there come a time when Mr. Zaher, to your 


knowledge, stopped participating in these bank robberies? 


he did. | 
| 
| 


A Yes. 
Q When was that? 


A I think it was after the second bank robbery 


that he participated in. 
Q Did you have a conversation with him about 


why he withdrew? 


A Yes. 
Will you tell us what Mr. Zaher said to you? 
MR. PATTISON: Your Honor, I object again, 
especially since Mr. Zaher is here. 
THE COURT: Overruled. I will allow it. 
MR. PATTISCN: And is going to be a witness. 


THE COURT: I am going to allow any conversations 


that any witness had with Parks, Saher, Smith or 


Cordero. 


MA. POLLACK: Thank you, your Honor. 
A I don't think he was getting along too well 
with John Cordaro, and he said he didn't want to participate 
in any more robberies with him. I think he was afraid of 


John Cordero. 


- i a ni 
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Q Did you ever have a conversation with either 
Parks or Cordero regarding Zaher's ceasing to rob banks? 
A Yes, 
Q With who? 
Parks. 
When was this? 
It wus in the summer of '65. 
Q And where did it take place, if you remember? 
A I met him in a place called the Club Lunua 
on Liberty Avenue. 
Q What did Parks say to you? 
A Well, he came with a new car, a new Cadillac 
and he asked me to take a ride with him. 


What color was the Cadillac? 


Did he say how he had bought it? 


Q 
A Red. 
Q 
A 


He said he bought it with the money that he 
got from robbing banks. 

Q What did Mr. Parks say to you? 

A We took a ride and he said that they were 
looking for somebody to drive a car again because Blackie 
had stopped, he had disappeared, he dropped out of sight 
and he asked me again if I wanted tp perticipate and I 


told him my answer was still the same, that I didn't want 


| 


| 
| 
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to. And he said that John Cordero was thinking about having 
his wife Elinor begome the driver, and Richie wasn't too 
crazy about that idea, that he'd rather have me. I told him 
I still didn't want to participate. So I said, Why don't 
you go and ask Blackie again", he said, “Well, we can't 
locate him", and he says, "From what we understand, he's 
using drugs pretty heavy again and John Cordero was a little 
nervous about it, he's afraid if he getspicked up on a 
junk charge he might shoot off his mouth about the bank 
robberies, and me and John had been thinking aboutgetting 
rid of him." 

Q I didn't hear the sais part of that. 


A "Me and John had been thinking about getting 


rid of him." 


Q What did he mean by that? 
A Killing him. 
Q Why didn't you want to participate? 


& I knew several people that did time with 


was a psychopath. 

Q During your conversations with Mr. Parks, or 
Mr. Cordero or Mr, Zaher, did any of them make any mention 
about somebody. guiding them and giving them orders as to 


what banks to rob and how to rob them? 


John Cordero and they said he couldn't be trusted and he 
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A Ho. 


Q Did Parks or Cordero or Zaher ever tell you 


en eetenseniesentennesrenunnneencnchuenins 


how they picked their banks? 


A Richie told me he cased the banks himself, he 
Picked the banks out. 


Q When did he tell you this? | 

A During several conversations that I had. with | 
him. 

Q How often would you see Parks or Zaher during 


hae this time period? 


12 A Once a month, twice a month. 
13 Q How about Zaher? 
14 A Before he started robbing the banks I seen 


16 I didn't see him too often. 


15 him quite frequently, but after he got involved with them | 
| 
17 Q Did you ever visit Mr. Saher in West Street 

| 


18 House of Detention? 


19 A Yes, sir. 
20 Q On what occasion, sir? 
21 A I went there after he was arrested on the 


22 bank charge, I think about two weeks after, and I spoke to 


23 him about what was going on. I went there mainly just to 


24 eee how he was, 


25 Q Did you go with anybody? 
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Q I believe the first time I went alone. 
A What was your conversation with Mr. Zaher, 
if you remember? 
A I bel: the first time I spoke to him, not 
too much was said. But the second time when I went back, I 
went with his wife and that's when he told me about him, 


Richie and Cordero cooking up a story about Polisi. 


Is that Mr. Anthony Polise? 


That's right. 


Q 

A 

Q Did you know Mr. Anthony Polisi? 
A 


I had met him on one occasion. 


In the summer of 1965, did you know my client, 


Pranzese? 
No. 
Had you met him any time in the year 1965? 


A No. 


Q Now, sir, did there ever come a time when you 


had a discussion with Mrs. Ann Zaher regarding her husband's 


incarceration? | 
A One time in particular I remember. 
Q Well, did there ever come a time when a 

letter or a ddcument, a piece of paper was shown to you by 

Mrs. Zaher, which was <-- which she told yeu came from her 


husband? 


A 
Q 
at that time? 


A 
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Yes. 
When was this? 
May of ‘66, 
How can you pinpoint the date, sir? 
It was the month before my hijacking trial. 
And where did this conversation take place? 
By the carousel in Forest Park. 
And who were you with? 
I was with a fellow named Tyler Somers, 
Who was Mrs. Zaher with? 
Her children. 


Did you have a conversation with Mrs. Zaher 


Yes. 
Was anything shown to you? 


She showed me a letter that was smuggled out 


Did she tell you it was smuggled out of 


Yes, 


Did she tell you who gave it to her? 


She said her husband gave it to her. 


Did you read the letter? 


Yes. 


158a 


Mattio-direct 17 
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Q Did you h ave any conversation with Ann Zaher 


about what the letter meant? 


A Yes. She told me that -- 


MR. PATTISON: Your ionor, I object to this 


again. Hearsay. 


THB COURT: I am going to take it even though 


it is hearsay. 

Q What did Mrs. Zaher say to you? 

I A She told me that some men from the Queens 

| District Attorneys' Office had been up to Danbury to talk 
| to her husband and Cordero and Parks and they were talking 


about a homicide case and they said they were going to put 


Sonny's name into it and a few other people, and she wanted 


| me to partake in the frameup -- he wanted me to partake in 


16 | the frameup, and that if 1 didn't partake in it that he was 
a going to testify against me in my hijacking trial. | 
“ge Q When you say “Sonny", you mean my client John | 
9 Franzese? 

20 | A Yes. 

21 Q In May of '66 had you yet met John Pranzese? 

22 A No. 

23 Q When did you first meet John Franzese? 


24 


A I met him about three days after I was 


arrested on the homicide charge in the church of the 
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Queens County Jail. - 


Q Was that in late September or early October, 
1966? 


A Early October. 


MR. POLLACK: May I have this marked on the 


back for identification. | ' 


THE CLERK: Document marked Petitioner's 


Exhibit 3 for i 4entification. 


(So marked) 


Q I show you what has been marked as Petitioner's 


Exhibit 3 for identification and ask you if you have 


seen 

this document on a prior occasion? 

A Yes, I have seen it before. 

Q Where did you see it, Mr. Mattio? 

A The first time I saw it was in Forest Park. 

Q Who showed it to you? 

A Mre. Zaher. 

Q Who was Blackie? 

A Charles Zaher. 

Q Did you know that? 

A Yes. 

Q Was that a commonly used name for Mr. Zaher? 


Yes. 


Now, Mr. Mattio, when Mr. Saher writes, “I 
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hope you got some sense and listen to Ann," did you know 


what that meant? 


A Yes. 
Q What did it refer to, sir? 


MR. PATTISON: I object. The letter isn't in 


evidence, 


THE COURT: Sustained, 


Q Did you know who Tony was in the letter when 


you received: it? 


A Yes, 


Q Who was Tony? 


A 


Tony Polisi. 


Q 


Did you know who Sonny was when you received 


the letter? 


A Yes. 


Q Who was that? 


A John Franzese. 


Q 


When Mr. Zaher mentioned his keys in the letter 


can you tedl us what that refers to? 


MR. PATTISON: I object to that, your Honor. 


THE COURT: Objection sustsined. 


MR. POLLACK: 


I submét it is totally relevant 


as to the motive -- 


THE COURT: It is not. What the Speaker -- 
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what the writer means it to be is one thing. What 


he understands the writer to mean or the speaker to 
mean is quite something different. 
MR. POLLACK: He's supposed to have the keys 
is what the letter says, “Do you still have my keys?" 
TEE COURT: Objection sustained. 
BY MR. POLLACK: 

Q Mr. Mattio, did you answer Mrs. Zaher's 
request when she gave you that letter as to what you were 
going to do? 

A Yes. 


Q What did you tell her? 


A I told her to "go back and tell your husband 
he's crazy, that I don't want no part of it." 
THE COURT: When you say the carousel in 
Forest Park or was that the name of a bar? 
A It was a carousel. 
Q You mean a merry-go-round? 
Yes. 
A children’s amusement ride? 
Yes. 


Mre. Zaher had her children with her at the 


That's right. 
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. Q After Mr. Zaher -- excuse me. After Mrs. 


Zaher showed you the letter, what happened to it? 


A I gave it back to her. 
ot Q And when is the next time you saw that letter 
6 | after that date? | 
7 A About three months ago, I believe. | 
8 Q Who showed it to you? 
‘ 9 | A You did. 
™ 10 Q Where? 
11 A In the Federal House of Detention. 
12 Q Did I show you that letter or a copy of it? 
13 A A copy. 
14 | Q When is the last time you saw that piece of 
15 paper with that writing on it? 
16 A Other — today? 
Q Yes. 
dune -~ May of '66. 


What happened to the letter after it was given 


} 
4 


I gave it back to Ann Zaher. 


bid she say what she was going to do with it? 


23 A I told her to just hold on to it, that 1 


might need it. 


25 Q 


Were you on good terms with Ann Zaher at this 
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A Yes, very good terms, 


Q Did you have any concern that if you requested 


the letter, she would not turn it back to you? 


A Not at that time. 


Q Did you ever request that letter of Mrs. 


Zaher at a later date? 


A Yes e 


Q When? 
A When I was on trial in Queens. 
Q Did you personally request it or was it 


requested on your behalf? 


PATTISON: 


MR. 


May we have a date and time 


for that, your Honor? 


THE COURT: I will allow Mr. Pollack to 


continue his examination. You can examine on cross- 


examination, Mr. Pattison. 
Q Did you personally request that letter or was 
it requested on your behalf? 


A It was requested on my behalf by my attorney, 


William Kleinman. 


23 Q He told you this? 


A Yes. 


25 Q What did Mr. Kieinman tell you he had done 
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in efforts to obtain the letter? 

A He said that he had called Ann Zaher and asked 
her if she would be willing to turn the letter over to him 
so he could uce it as evidence, sind she had said that she 
had burnt theletter. 

Q Did you ever, prior to going on trial for 3 
murder, -- withdrawn. Prior to -- when you received the 
letter, did you send word or tell someone to get word to 


Mr. Franzese that there was information on Charles Zaher 


that ~- 

A Yes, 

Q Who did you tell? 

A A fellow named Benji. 

Q Benji? 

A Yes. 

Q What did you tell him? 

A I told him that there was another case being 
talked about and I thought that Sonny should know about it, 


that they were getting ready to frame him on another case, 
a state case. 

Q Now, at the time you saw the letter, had Mr. 
Franzese been indicted for the bank robbery charges in the 
federal court? 


A Yes, sir. 
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Q Had he been yet indicted for the murder charge | 
in Queens County? 
A No, sir. 
Q Was that the charge that you were referring to 
when you sent the message? 
A Yes, sir. 
THE COURT: You say you told Benji? 
TSE WITNESS: Yes. 
THE COURT: Who is Benji? 
THE WITNESS: He was an acquaintance of Mr. 
Franzese's, 
THE COURT: Do you know his full name? 
THE WITNESS: I believe his last name is 
Castalazo. 
BY MR. POLLACK: 
Q Dic you ever discuss the letter with Mr. 
Edelbaum? 
A Yes, sir, 
Q When was this? 


A I think it was before the murder trial. 


Q Had the robbery trial been completed when you 


discussed it with Mr. Edelbaum? 
A Yes, sir, I believe so, I'm not sure. I can't 


renember , 
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Did you ever discuss this letter with a Lester 


| 
No. 


THE. COURT: When you say you discussed it with 
Mr. Edelbaum, what did you say to him? 

THE WITNESS: I told him I had received a 
letter from Charles Zaher and in the letter it was 
pertaining to the murder case, and it might be 


useful in our defense. So he told me, "Well, tell 


your lawyer about it," he says, "You can use it for 
your defense." So i did. 

THE COURT: Did you tell him what the contents 
of the letter was? 


THE WITNESS: Yes, sir. 


THE COURT: What did you say in effect? . 
THE WITNESS: I told him I received a letter 

from Charles Zaher stating more or less that if I | 

didn't help him frame Mr. Franzese that I would be 

thrown into a case with him. 


THE COURT: Mr. Edelbaum took no statement from 


THE WITNESS: No, sir. 
THE COURT: Where was this, at his office or 


elsewhere? 
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THE WITNESS: No, I believe it was when they 
were making a court appearance. 
BY MR. POLLACK: 
Q Were you ever able to get the letter? 
A No, sir, 
Q Were any questions asked at the trial, do you 
remember, regarding Mr. Zaher's writing of letters? 
MR. PATTISON: Which trial, your Honor? 
Q The murder trial, the trial you were a 
defendant in? 
A I really don't remember. 
Q What? 


I really don't remember. 


MR. POLLACK: May Ihave a moment, your Honor. 


(Pause) 

MR. POLLACKX: May I have Pages 239 and 240 
marked for identification, please. This is a 
transcript fron the indictment No. 1708-66 in Queens 
County, the trial before Honorable Albert H. Bosh, 
involved Peopie of the State cf New York versus 
Joseph Florio, William “Red@* Crabbe, Thomas Mattio 
and John Pranzese. 

THE CLERK: Two pages marked Petitioner's 
Exhibit 4 for identification. 
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(So marked) 
MR. PATTISON: May we have the date, your 

Honor? 

MR. POLLACK: November 30, 1967 
BY MR. POLLACK: 

Q Mr. Mattio, directing your attention to the 
bottom half of Page 239 and the top nalf of Page 240. will 
you read that and tell me if that refreshes your recollection 
regarding mantion of letters? 

(Pause) 

Have you read that one page, Mr. Mattio? 
Yes, sir. 

Does that refresh your recollection -- 

A Vaguely. 

Q Can you now state whether there was any 
testimony regarding letters written by Mr. Zaher at the 
trial? 

A Yes, there was testimony. 

Q What did Mr. Zaher say? 


A As far as any letters written to me, there is 


nothing in there. Just that he was supposed to have written 


letters to Mr. Gillen and to his relatives. 


MR. POLLACK: I'd like to ask that 239 and 


240 be marked into evidence. 
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THE COURT: May I see it. What is the purpose 


of it, that he said he wrote letters to relatives? 
MR. POLLACK: Denying the existence of a 
letter to a friend. 
THE COURT: What is the purpose of it, to 


prove that Mr. Zaher is unreliable? 


MR. POLLACK: To show that efforts to ferret 
out a letter at that time had been unsuccessful. 

THE COURT: I will allow it for that limited 
purpose. 

THE CLERK: Exhibit 4 previously marked for 
identification is now marked in evidence. 

(So marked) 

MR. POLLACK: I have no further questions of 


the witness, your Honor, 


THE COURT: Mr. Pattison. 
MR. FATTISON: Yes, your Honor, I have a few. i 
CROSS-EXAMINATION 
BY MR. PATTISON: 
Q Mr. Mattio, you said that when Ann Zaher 
showed you this letter she also talked with you, is that 
right? 


That's correct. 


| 
| 
| 
| 
| 
| 
And after having talked with her, and after | 
_| 
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having read this letter, you told Mr. Edelbaum that Charles | 


Zaher was going to frame Sonny Franzese, is that right? 

A Yes, after I was arrested on the murder case. 

Q And you told him that they were going to frame 
him on the bank robbery charge, is that right? 

A No, I never mentioned that to him. 

Q You said that they were going to frame him on 
the murder charge? 

A I never spoke to Mr. Edelbaum until after I 


Was arrested. 


Q But when there came a time that you did? 

A Well, I was in the Queens House of Detention. 

Q Yes. And what did you tell him? 

A I told him that I knew from the very beginning 
that there was a frameup, and that this case that we were 
all arrested on, the homicide case, I knew that that was 
going to be a frameup, too, I knew months ahead of tinue, 
Only I wasn't positive that I “as going to be thrown into 
st. 

THE COURT: When you say you knew, did you have 
any other indications from anybody else that it was 
going to be a frameup? 

Tuk WITNESS: His wife told me exactly what 


was going on, that -- 
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* 


tS 


THE COURT: Tell us exactly what his wife 


3 
| said was going on. 
THE WITNESS: His wife says that the men from 


the Queens District Attorneys' Office were going up 
| there and speaking to him and Parks about a murder | 
| 
| 


case, and that they wanted me to participate in the 


frameup, that I was Supposed to be given instructions 


through his wife the next time she went up there to 


see him as to what I was Supposed to say against Mr. 


FPranzese,. 


THE COURT: 


You say that the detectives who 


came to see Zaher, wanted to frame the case? 


THE WITNESS: 


No, they made up the story, not 


the police. 


THE COURT: Who? 


THE WITNESS: Zaher, Parks and Cordero. 


THE COURT: You said you knew even before this 


there was going to be a frame? 


THE WITNESS: I knew a frameup was going to 


together concerning the bank robberies -- 


THE COURT: How did you know that? 


THE WITNESS : 


I spoke to Charlie zaher in 


West Street about it. 


THE COURT: And that was a long time before 
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he sent the letter, right? 

THE WITNESS: Yes, abcut eight or nine months 
before. 

THE COURT: He told you they were starting to 
frameit at that time? 

THE WITNESS: That's right. 

THE COURT: And he identified those that were 
starting to frame it as Parks and Cordero and Smith? 

THE WITNESS: That's right. 

THE COURT: Those three? 

THE WITNESS: Yes, sir. 
THE COURT: No one else? 
THE 


WITNESS: Well, he was involved in it, 


BY MR. PATTISON: 
Q So then when you saw this letter, and when you 
met Ann Zaher, as a result of the oral substance of what 
she tcid you, and the letter, you assumed, or you inferred 
that this letter referred to the murder trial, is that right? 
A That's right. 
Q Not to the bank robbery trial? 


Right. 


; 


Lae] 


on 


~ 
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Q And Mrs. Zaher didn't Say anything to you 
which would counteract that assumption when she saw you with 
that letter, is that right? 

THE COURT: Do you understand the question? 

THE WITNESS: Well, I think he's trying to 
get the point across -- 

THE COURT: If you don't understand the 
question, don't worry about what he's trying to do, 

I want to know whether you understand the question. 

If you don't, say you don't understand it. 

THE WITNESS: I don't understand St. 
THE COURT: Reframe it, please, 
BY MR. PATTISON: 

Q As a result of having talked with mrs. Zaher, 
coupled with reading the letter, you were of the assumption, 
©r you thought after that, that the letter and Mrs. Zaher's 
meeting with you referred to the murder trial, is that 
right? 

A I believe that it referred to everything in 


general concerning Mr. Franzese. 


Q The bank robbery trial, too? 
A Right. 
Q And as soon as you }ward this, you sent a 


message? 


20 


2h 
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be 


Right. 
Through a friend, is that right? 
That's correct. 


To John Franzese? 


Right. 


So * BS } © 


Which contained the substance of what this 


meeting was about, right? 
A Right. 


THE COURT: Is Benji going to be a witness 
at this hearing? 


MR. POLLACK: No, your Honor, I don't know 


Benji. 


9 What did you tell him, Benji? 


A I told Benji that he better tell Sonny that 


he's going to be thrown into another case, that they are 


starting to frame Up another case against him. It's going 


to be a state case and from what I understand it's supposed 


to be a homicide case. 


Q Bid yo:: tell him how you knew this? 
A I don‘t remember. 

Q Did he ask you? — 

A I don’t remember that either. 


Q Did you tell him about your meeting with Ann, | 


with Ann Zaher? 


Q 


A 
and explained 
Q 


A 
@ 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


someone in my 


Mattio-croas 
I believe so. 
Did you tell him what had occurred at that time 
I believe I just told him I met with his wife 
to him what was said to me. 
Did you tell him about the letter? 
I don't remember. 
You might have? 
Imight have. 
Did you tell anyone else about this letter? 
Not that I can remember, 
You didn’t tell anybody else? 
I'm not sure. 
Did you tell your own lawyer about this letter? 
Yes. 
Who else did you teil about the letter? 
NO one that I can remember. Except maybe 
family, something like tnaat. 


THE COURT: Did you meet Mrs. Zaher at the 


carousel by chance or was that meeting prearranged? 


THE WITNESS: That was prearranged, 
‘THE COURTs -‘Where.ata you live at the time? 
THE WITNESS: With my family in Richmond Hill. 


BY MR. PATTISON: 


Q 


This is the letter that you said that you 
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read, right? 
A Yes. 
Q And you have no real doubt as to what the 


import of it was, is that right? 
A That's right. 
MR. PATTISON: Your Honor, may I read one of 
the lines in the letter? 
THE COURT: Yes, 
BY MR. PATTISON: 

Q Your impression was that they wanted you to 
join with Zaher in this frameup, is that right? 

A That's right. 

Q And if you didn't go along with them they 
would frame you, is that right? 

A Right. 

Q Did you read that sentence, “If you go along 
with us I will have no choice"? You read that sentence, 
sir? 

A Yes, sir. 

Q Does it say, “If you don't go along with us 
I will heve no choice"? 

A No, it don't say that. 

Q What is that? 


A No. 
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No, it does not Bay it? 
Right. 


Yet you understood what was meant thee, 


Yes. 


There wasn't any doubt in your mind? 


A No. 

Q Mr. Mattio, I believe you said that you were 
sentenced in June of this year? 

A That's correct. 

Q To what, sir? 

A Eight years to run concurrently with a ten 


year sentence that I already had. 


Q What was the eight year sentence for? 
A Narcotics, 
Q Narcotics. Possession of narcotics? 


A Conspiracy to sell narcotics. 


Q Conspiracy to sell. What was the ten year 
sentence 
A Conspiracy to sell narcotics. 
Q The same crime? 
Yes. 
Separate offense, though, right? 


Right. 
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Q You also have one «ther felony conviction, 
Gon't you, sir? 

A That's the interstate theft, I believe. 

Q And you were sentenced on that, right? 

A Yes, sir. 

Q Mr. Zaher was a witness against you in that 

wasn't he? 

A Yes. 


Q Did you possess goods stolen from an interstate 


shipment, sir? 


A Yes, sir. 
Mr. Zaher said that you did, too, right? 
I don't remember what Mr. Zaher said at my 


MR. PATTISON: I don't have any other sarees | 


MR. POLLACK: Yes, 


THE COURT: Any redirect? 


REDIRECT EXAMINATION 
BY MR. POLLACK: 

MR. POLLACK: Your Honor, since Mr. Pattison 
took to read from the letter, I would like to move 
its introduction into evidence at this time. 

MR. PATTISON: Subject to connection, your 


Honor, 


Mattio-redirect 

THE COURT: It may be marked, 

MR. PATZISON: Subject to a proper predicate 
being laid. 

THE COURT: A proper what? 

MR. PATTISON: A proper predicate, basis, 
foundation being laid. 

THE COURT: It may be marked. 

THE CLERK: Petitioner's Exhibit 3 previously 
marked for identification is now marked in evidence. 


(So marked) 


THE COURT: The basis has already been 


established. He said this was the letter given to 
him by -- 

MR. PATTISON: This is the letter that he 
saw, your Honor. There wasn't any evidence as to 


who actually wrote it. 


THE COURT: It is in relation to the testimony. 

MR. PATTISON: As to Mr. Mattio's testimony 
only, your Honor. 

THE COURT: "This is the letter I saw." If 
that testimony is admissible, certainly the letter 
is admissible. 

MR. PATTISON: Yes. 


. THE COURT: All right. 


Mattio-redirect 
BY MR. POLLACK: 

Q Mr. Mattio, at the time you saw Petitioner's 
Exhibit 3, the letter, had Mr. Anthony Polisi been tried 
for the bank rebberies? 

A Yes, sir. 

Q Had he been convicted? 

A Yes, sir. 

Q When Zaher writes, “You see how we framed this 
guy Tony," it's in the pas: tense, referring to the 
conviction of Anthony Polisi, is that correct? 

A That's correct. 

Q At the time you got the letter, had John 
Franzese been indicted for bank robberics? 

A Yes. 


Q Had he been tried? 


A No, sir. 

Q When Mr. Zaher writes, “And I have to go along 
with the guys to frame this guy Sonny to," that's in the 
future, isn't it? 

A Yes, sir. 

Q And that refers to the pending indictment of 
bank robberies against John Fransese? 


A Yes. 


MR. PATTISON: I object, your Honor, as to 


Mattio-redirect 


to 


what it refers to. 


THE COURT: I will allow it. 


MR. PATTISON: What he assumed it referred to 


is another thing. 


THE COURT: I will take it as what he unde rs too 


it referred to, 


BY MR. POLLACK: 


| 
| Q Mr. Mattio, did you have a job or did you have 


anything to do with a car riug at this time? 


| A Yes, sir. 


Q 


When Mr. “aher Says, “Do you still have my 


keys," does it refer to that? 


A 


Yes, 


MR. PATTISON: I object, your Honor. 


THE COURT: Is that the way you understood it? 


THE WITNESS: Yes. 


THE COURT: I will allow it. 


Q Did you have a set of keys for all General 


Motors cars for 1965? 


A 


Yes, sir. 


Q Did Mr. Zaher have the same set of keys? 


A Yes. 


Q "2 should of stayed fobbing the cars with you 


least there was more money in it," what do you understand 
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that to mean? 
A That there was more money in it. 


Q What were you doing with Mr. Zaher regarding 


Q We'd open up the trunk- 

was enything worthwhile taking, we took ... 
Q Did you have a storage place? 
A Yes, sir. 


Q Where was that? 


Ozone Park, Queens. 


Q What was it? 
A 


A garage. 
Q Is that what he means when he says, "Do you 
still have the garage?" 
A Yes, sir, 
Q The keys that you had, you could get into any 
car from General Moons for that year? 


A Any car up to ‘65. 


Q Up to ‘65? 
Yes, 


Therefore, you didn't need any help in opening 


Ne, sir. 


Did you need any help in starting a car? 


correct? 
A 
Q 

I didn't make 
A 


Q 
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No, 


You never had to jump wires if you wanted to 


Never. 


And Mr. Zaher had access to those keys also, 


That's right. 
When Mr. Zaher says, “I tryed to bug out but 
it,” what is he referring to? 


I think he tried to cut his wrists once. 


Did he try to cut his wrists prior to the 


time you received this letter? 


A 


Q 


A 


A 


I believe so. 


Were you aware that he tried to cut his wrists? 


Did he talk to you about that? 


: | 
es. | 
| 


Yes, sir. 
What did he tell you? 


He told me he was going to try and bug out so 


he wouldn't have to do any time. 


Q 


A 


What does “bug out” mean? 


If you are crazy, you don't do any time, they 


send you away for a study, when they feel you are all right, 


they let you out. 
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Q When he says, "I don't mind testifying against 
guys I don't know but you are a different story," what do 
you understand that to mean? 

A At the time this all happene4 he was my best 
friend. I didn't think that he would testify ac inst me. 

Q When he says, “If you go a cny with us I will 
have no choice," did you understand that <~ mean what the 
words import? 

A Yes, I understood it. 

Q What did it mean? 

A It meant either I do what he wents me to do 
or I'm going to be in trouble with the rest of them. 

Q And you understood that? 

A Yes. 

MR. POLLACK: I have no further questions, 
your Honor. 

THE COURT: Anything fur ‘cher? 

MR. PATTISON: No. 

THE COURT: You may step down. 


(Witness excused) 


MR. POLLACK: May I have five minutes to talk 


to my next witness? 
THE COURT: I will be back in this courtroom 


at five minutes to 11:00. I expect you to go on then, 


iI 
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| 
Mr. Pollack. 
MR. POLLACK: I will be ready. 


7 
| 


| 


| 
5 | 
| 


6 | HANNA SULWNER P called as a witness, having 


MR. POLLACK: Mrs. Hanna Suiner, your Honor. 


been first duly sworn by the Clerk of the Court, 


(Recess taken) 


. | testified as follows: 

9 | DIRECT EXAMINATION 

al BY MR. POLLACK: 

il | Q Mrs. Sulner, what do you do for a living? 

12 | A I am an examiner of questioned documents, 

13 | commonly known as handwriting expert. 

14 Q And have you published any materials regarding 
| 

15 | your work in the area -- 

16 | THE COURT: I find that the witness is 

17 | qualified as an examiner of questioned documents. 

18 | MR. PATTISON: We will not object to that. 

19 THE COURT: Mrs. Sulner has appeared before 

20 me, and she has qualified on the previous occasions, 

21 and there is no reason for me to believe that she is 

22 less qualified today. 

3 MR. POLLACK: Thank you, your Honor. 


BY MR. POLLACK: 


26 Q 


Mrs. Sulner, I show you what has been marked 


. 
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in evidence as Petitioner's Exhibit 3, and ask you if you 
have ever seen that letter before? 

A Yes, I did, 

Q When did you see it? 

A The exact date, if I have it -- I don't, but 
it was about two weeks ago, probably, two, two and a half 
weeks ago. 

Q That vou first saw it? 

A Yes. 

Who -- 

I believe so. 

Who showed it to you first? 
Mr. Votto. 

Is this Mr. Votto? 

I don't have my diary here. 

Q Would the day November 11 -- 

A If it says so on my card then it was. I 
really cannot remember without any diary. 

Q Mrs. Sulner, were you given amy instructions 
when you were given the document? 

A Not instructions, but I asked questions, what 
is they want to know about it. 

Q What were you told was desired to be achieved? 


A It wasn't said desired to achieve, Mr. Votto 
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| 
I 
| 
! 
i 
| 


asked me whether I can determine the age of certain writing, 
and I told him that, not all the time, and not the writing 
but probably the Paper and there are » ther clues in a 
document which might help me, but I can't guarantee him 


that I will come up with any result at all. If he wanted 


to leave it to me I will examine it and give him the 


result. 


Q Do you charge a fee for your services, Mrs. Sul 

A Yes, I do. 

Q Were you paid a fee for your services in 
examining the document? 

A Yes, 

Q How much were you paid to examine the salatonanmsanad) 
Three hundred dollars. 


Q And that was just for the examination? 


A Examination and all kinds of tests and I told 


Mr. Votto that I may have to do some legwork and if I 
arrive at certain conclusions I want to make sure and check 
it with paper experts and so forth, 

Q Do you testify in every proceeding in which 
you are given a document to examine? 

A No, I don't, because if the result is such 
that it is not favorable to my Client, the nature of it, 


this is the end of the case. 
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Q Now, when you quoted a fee, was there a sub- 
sequent fee to be paid should it becone necessary that you 
testify? 

A Yes, it was. 

Q And what was that? 

A Six hundred dollars. 

Q And is that the sum total of the money you 
received for your appearance here today? 


A Yes. I get expenses for some photo work I 


Q And after examining the letter, were you able 
to determine by any means the age of the paper? 

A Not the exact age but the approximate age. 

Q And what is the approximate age you reached a 
determination on? 

A The approximate age, in my lin at is 
between prior to this date, between five and ten years, 
but it is closer to the ten years than to the five, but I 
cannot pinpoint it exact?,, and I can give reasons why I 
arrived to this conclusion and why it is not possible to 
pinpoint it exactly. 

Q Would you please tell the Court and counsel 
for the Government the tests that you did to determine the 


age of this piece of paper? 


| 
| 
| 


{ 
| 


| 
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A First of all, concerning the pencil writing, 
it cannot be determined when it was written because the 
fact that it is light, it could be done with a light pencil 
today and a dark pencil ten years ago, so that does not 
give any information whatsoever. However, the creases in 
the paper and edges of the paper is giving information,and 
another factor that -- the contents of the paper, the kind 
of paper it is written on is not in existeace today, and 
years ago they manufactured paper mainly from hardwood and 
very little pine in it, if any, and very little fluorescent 
material, just limited amount, and since ten years, let's 


say, taking that part, today, the paper is very much more 


pine, less hardwood and the pine is a fluorescent dye which 
5 


can be very easily determined by anyone, it does not 

require an expert, just by putting it under an ultraviolet 
light, and you take paper next to one another and one can 

see that the contents, because of the fluorescent dye. 

Paper is manufactured -- this is not an onion skin, this is 

a heavier paper, and every paper has fibers in it and the -- 
which has a coat on it. Now, if it is torn, those fibers 

are very fluffy and it is visible very well under magnifi- 
cation, and if the paper is old, is aged, those fluffy fibers 
Gisappear slowly and surely, and you can make a crease -- 


you can manufacture a crease in a paper, you can try to 
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make a paper look older by smearing dirt on it, by trying 
with a knife to make a deeper crease, but certain creases, 
and the edges, cannot be manufactured and what I did, I 

made two -- I tore the paper on two places and then I took 
photographs -- unfortunately, I didn't have enough time 
because now I remember that in November I went to Washington 


and I couldn't do it right away, and Mr. Votto didn't want 


to leave in my possession the paper too long, so I just got 


it back not long ago, and I made some experiments with 
photograph , and to my trained eye, it is visible the 
difference and I believe that if I would put on a good 
magnification with a light, your Honor would be able to see 
the difference between the new tear, which could be, you 
know, can look like, let's say, a little less fluffy for 
two years but certainly the old tears and the creases which 
are on the paper aren't manufactured creases, and the damage 
on the edges, as I says, a forger,; or some phony person 
would think of making a paper dirty, but he cannot make it 
s0 yellowish, even if he puts it under the sun, then it 
would have an even. yellow color, or let's say, sometimes 
they try to make it, but we can determine that. And this 
is not the situation here. 

This is a genuinely old piece of paper. 


THE COURT: All right. Go ahead 
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THE WITNESS : The fact that the writing and 
the creases, that they are in the condition they are, 
also convinced me that it is an old paper. 

Q Is there any indication, by the way, the 
writing goes over the creases? 

THE COURT: Of what? Of the age of the 
writing? 
MR. POLLACK: Yes. 

A I told you that the writing cannot be deter- 
mined. Pencil age cannot be determined. But it is not -- 
the writing was not done after the creases were on the 
paper. That is for sure, the writing was done before. 

Q Did you make blowup pictures of this letter? 

A Yes. 

MR. POLLACK: May I have them marked, your 

Honor? 

A This is really not -- this is hardly larger 
than the original size because I just tried to photograph 


the creases, but the edges aren't the torn portion I enlarged, 


and here is the scale. But this is not -- this wasn't 
prepared for a court exhibit, this was really my working 
copy. So it is not as usual as I prepare a court exhibit, 
but it is good enough to see. 


MR. POLLACK: May I have this marked as 
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Petitioner's Exhibit 5 for identification. 
THE COURT: Any objection? 
MR. PATTISON: No. 
THE COURT: Let it be marked. 
THE CLERK: So marked as Petitioner's Exhibit 
5 in evidence. 
(So marked) 
BY MR. POLLACK: 
Q Now, Mra. Sulner, this Petitioner's Exhibit 
5 in evidence, are these two separate pictures of the cuts 
and edges of the paper to which you have testified? 
A Yes. The upper one is the two cuts on the 
front of Exhibit 3, upper right hand side. The two torn 


portions which I did are here. The second picture above 


the scale is the old one on the bottom. 
Q Would yo} please show the Court the differences| 
in the paper and the fluffiness -~ 


A I believe it would look better under “he 


magnification. Those are the little fluffy fibers here. 


MR. POLLACK: Would the Government like to 


see also? 
THE WITNESS: I have a magnifier, your Honor, 


if you don't mind. This is very nice, but not as 


good as I have this one. If you hold the paper on 
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the edge you can see that. 


THE COURT: Let me see the Old one now. 


@ THE WITNESS: I show it to you, each one. 


Here is a tear. It should be fluffy. 
THE COURT: Where is the first fresh tear? 
THE WITNESS: This is the fresh tear. 
THE COURT: Magnified it looks like a feathery 


it gives a feathery appearance, the fresh 


THE WITNESS: Yes. 

THE COURT: I see it. I have no question in 
my mind that this is an old piece of paper. 30 let's 
not spend time on it. 

MR. POLLACK: Your Honor, I have no further 
questions of the witness at this time. 

MR. PATTISON: No cross-examination. 

THE COURT: You may step down. Thank you, 
Mrs. Sulner. 

(Witness excused) 

THE COURT: Next witness. 


MR. POLLACK: Your Honor, the petitioner will 


call Charles E. Zaher, Jr. 
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CHARLES SABER, JR. ? called as a 
witness, having been first duly sworn by the Clerk 
of the Court, testified as follows: 
‘DIRECT EXAMINATION 
BY MR. POLLACK: 


Q Mr, Zaher, did you testify in Albany, New 


York, in 1967, about your participation in two bank robberies | 
in the County of Queens, New York? 

A I did, 

Q And were those bank robberies on July 7th 
and July 13th, 1967 -- '65? 

A Yes, they were. 

Q And did you participate in the actual theft 


from the bank with John Cordero, Richard Parks and James 


Smith, also known as Jimmy Ryan? 
A Yes, 
Q And Mr. Zaher, at that time in Albany, did 


you testify that my client, John Franzese had met with you 


in the Aqueduct Motel in July of 1965 to become the, to 


quote the Court of Appeals, "General Manager of the operation?? 


A Yes. 
Q Was that true? 


No. 


When is-the first time you saw John Franzese 
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in person? 
When I walked into the courtroom in Albany. 


Did you identify John Franzese in the Grand 


Yes, I did. 
How was that identification made? 

A. There was pictures there and I knew all the 
pictures of everybody else, and assumed that the last 
picture was Mr. Franzese , and besides, Mr. hit explained 
to me how Mr. Franzese looked. 


Q What was that explanation? 


A He said he looked Lite Meakin suited, a 
wrestler. 
Q What was the distinguishing characteristic 
you were to look for? 
ty A He has a big neck. 
A Mr. Zaher, how long had you known Richard 


Parks prior to July 7, 1965. 


I went to grammar school with him. 


How long had you known Tom Mattio prior to 


I met Tom Mattio in grammar school, too. 


Were you in daily contact with these two men 


during the period of 1965 leading up to July? 


A Yes. 


! Q Now, Mr. Zaher, who participated in the theft 


fhm the two bank robberies you were a part of? ~ 


A Smith, Cordero, Parks and myself. 
Q Bt the time during the summer of 1965, were 
you a drug addict? 
A Yes. 
Q And did you use some of the proceeds from the 
rebberies to buy drugs? 
A Yes, I did, 
Ard were you arrested on October 8, 1965? 
Yes. 
And where were you taken upon your arrest? 
To FBI headquarters. 
And after that? 
To Mr. Gillen's office. > 
Q And were you locked in the Federal House of 
Detention then known as West Street? 
| A Yes, I was. 
Q And when you got there, was anybody else 
there that you knew? 
A Yes. 
Q Who? 


A Smith, Parks and Cordero. 
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Did you have a conversation with them? 

Yes, I had a conversation with then. 

With who? 

With Parks. 

When? 

It was the following morning I was arrested. 
Parks was in maximum security and I was being held in a 
medical center there where they have drug addicts, and in 
maximum security they take them out for showers around 
8:00 o'clock in the morning and for medication. I was 
lined up on the medication line when I started talking to 
Parks. Parks told me that Cordero testified in the Grand 
Jury about me, and that -- and I asked him, I said what 
about this guy Polise? de says that -- to tell then -- 
first of all, he t0ld me to get in contact with the FsI 
agents and make a statement implicating Tony Polisi and Sal 
Polisi and by just saying the actual things what we did, 
but putting Sal and Tony in the involvement. Sal was with 
me when I robbed the cars and instead of staying at the 
Kew Motor Inn at the night we robbed the banks we stayed at 


the Aqueduct Motor Inn and that Mr. Polisi showed us 


diagrams of the banks. . 


Q Did Mr. Polisi ever show you «!agrams: of the 


banks? 
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No, he didn't, 
Did there come a time when you ceased robbing 
| banks? 
Yes. 
When was that? 
July 13, 1965. 

Q Why was that? 

A I got $3,000 and there was no money in it, 
and besides I was a drug addict at the time and that was 
ample enough money for me, for my fix for a while, so I 
didn't want to participate no more. 

Q Were you also rifling the contents of cars with | 


Thomas Mattio? 


A Yes, 


Q And did you use keys you had gained from work- 


| 
ing for a repossessor for this purpose? | 


A No, Tommy Mattio was working for the repossessor 
and I robbed the keys from the repossessor. 

Q And you would use the keys to rifle cars? 

A Yes, 

Q Did you also use the keys to steal the cars? 

A Yes. 


Q Is that why you were selected as the person 


to steal the cars? 


zaher~-direct 
A Yes. 
Q Now, were Parks, Cordero and Smith arrested 
prior to you? 

A Yes, they were. 
Q Approximately how long? 
A Eight days. 
Q After he was arrested, did you have occasion 
Mr. Parks' sister? 

Yes, I did. 

Where did you see her? 

I went over to the house. 


And what was her name? 


Regina Parks. 

Q Did you then go to theAqueduct Motel? 

A Yes. Mrs. Parks, Richie's mother, told me 
that Richie told her that Tony Polisi owed him $1,000 and 
for me to try to get the money for Richie for bail purposes. 
So I went with Regina 2arks down to Aqueduct Motor Inn and 


there I met Tony Polise and he was very excited, and nervous, | 


he says -- I asked him about the money, he gave me $200 and 
says, "Don't ever come back here no more,” he says the FBI 
iso watching this place. 


Q When you went into West Street on October 8th, 


was there any comment made to you by anybody working at 
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that facility as to knowledge of who you were or what you 


had done? 

A Yes. In the control room they have an inmate 
what works there over the psge system, and there they have 
a typewriter where they take your information, your name, 
age, and et cetera, and when I sat down he says, "Oh, you 
are another member of the Parks gang," because when I sat 
down, he asked what I was here for, bank robbery, he said, 
“You are another member of the Parks gang." 

Q Was there any conversation between you, Mr. 
Parks, Mr. Cordero and Mr. Smith regarding the exposure to 
jail time that you had? 

A Yes. 

Q And over what period of time did these conver- 
gations take place? 

A Until we went to trial. Until we went to 
trial and did the testimony, we talked every day. Scheming 
avery’ day. 


Q How long did you stay in West Street, if you 


A I think -- after we finished testifying against 
Tony Polisi, that was in January '66. The late part of 
January, ‘66. 


Q Then where did you go; sir? 
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We went to Lewisburg? 
Por how long? 
Just a couple of weeks. Then to Danbury. 


And did you stay inDanbury for a period of 


Yes, we did, 
Until when, sir? 
A Until September of ‘66, I believe, 
Q Now, sir, was there any discussion. among the 
four of you, you, Parks, Smith and Cordero, regarding how you 


could gain leniency for yourselves for your crimes? 


Tony Polisi and Sal Polisi Originally. 


Q And did anybody of the four of you testify in 


A Yes. That's the reason why we implicated | 


the Grand Jury against Messrs. Polisi besides Cordero? : 
A I didn't. I don't know about the other guys. 
Q Did John Cordero testify at the tcial of 
Anthony Polisi? 
A No. 
Q Now, sir, was there any conversation among 
the parties regarding a female member of the group? 
A Yes. Miss Elinor Cordero, she was arrested 


for the bank robberies with John Cordero the day he was 


arrested and John, Richie and Parke were scheming to put 
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another woman as the driver, and when John made his original 


| 
statement he was -- 7 don't know if he implicated this girl, | 


Annie the singer as the driver, but -- I didn't participate 
in that part. But I Know thatthey were looking for a girl 
to take the weight off Elinor, the heat, rather, so the: 
picked this girl Annie the singer because she had a prior 
arrest record for income tax, so they saic that she was 

the driver, and that was one of the conditions, they drop . 


the charges on Mrs. Cordero if John would cooperate. 


Q Who made that demand? 
A John Cordero. 


Q Now, sir, was there ever any conversation 


regarding the Aqueduct Motel? 
A Yes. 
Q Was the Aqueduct Motel ever characterized in 


any way to you? 


A Yes. When the FBI agents said that one of 
the biggest den of thieves they ever seen they were taking 
pictures of people coming in and out. 

Q Do you remember how long after you were arreste 
that statement was made? 

A I believe it was at the time when we were in 
preparation for Tony Polisi's trial. 


THE COURT: Who said that to you? 
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THE WITNESS: I believe it was -- I don’t 
know which agent. That statement, I don't know. I 
can't recall, your Honor. 

MR. POLLACK: If I may have a minute. 

THE COURT: You remember the statement? 

THE WITNESS: I remember the statement, but -—- 

THE COURT: Very significant, wasn't it? 

THE WITNESS: Yes, it was, that’s why I 
remember it. 


THE COURT: You don't remember who made it? 


THE WITNESS: Yes, I remember. 
THE COURT: Who made it2 


THE WITNESS: Mr. Thatcher made that one 


statement when he mentioned Sonny's name, but I don't 
remember who said the other statement because it 


wasn't that -- 


THE COURT: I'm talking about the statement 


& 
that, “They are taking pictures of everyone that 


comes in and out of the motel”. 
THE WITNESS: Yes. 


THE COURT: Who made that? 


THE WITNESS: I don't remember, your Honor. 
MR. POLLACK: I am looking for a newspaper 


Clipping in which Mr. Gillen is stated as having made 
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that statement also, 


THE COURT: Did you read it in the newspaper, 


THE WITNESS: No, your Honor, 


| 
THE COURT: Let's continue with the banded 


He said he didn't read it in the newspaper. 
BY MR. POLLACK: 

Q Now, sir, when was the first time John Frangese' 
name was mentioned in regards to this case? 

A While we were Preparing for the Tony Polisi 
case, Mr. Thatcher asked us if we knew Mr, Sonny Franzese., 
And John Cordero said yes, he says, anyway, Mr. Thatcher 
Says that Mr. Hoover would give his left nut for Mr. 

Franzese. 


Q Was there any conversation at this 


A Yeah, Cordero said, “What's in it for us if 
I have information on him?” What's in it for hin, rather. 

Q Was there any answer? 

A No. 


Was this conversation pursued at any other 
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When we got back to West Street that night. 
When who got back to West Street? 
Me, Smith, Cordero and Parks, 

Q What was the conversation with whom? 

A John Cordero was very excited, he says, "Did 
you see that,“ he says, “If we can frame Sonny on -- Sonny 
Franzese on something, we'll be able to get a suspended 
sentence," 

Q Cordero said that? 

A Yes, he did. 

Q Did he say why he thought that? 

A Because Mr. Hoover wants him that bad. 

Q What response did you give and/or Mr. Parks 
or Mr. Smith? 

A I said, I don't even know the man. The same 
thing with Parks and then John says, "Well, you didn't know 
Tony Polisi either that much," because I only seen Tony 
Polisi twice before, and I didn't -- I never even talked to 
him till that night, till I got there to borrow -- take the 
money from him that he owed Parks. 

Q What was Mr. Cordero's response to that? 

A He says, "We can -- let's try it," he says, 
SO we says, all right, we agreed, 


Q And what happened next? 


| 
| 
| 
| 
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A Well, for the next week or two weeks we dis- 
cussed a lot of things what we could make Up a story on. 
There was a coin collection, an armored car up in Yonkers, 
a lot of things we discussed. But we actually didn't commi t 
a bigger crime to Pin him on for a sufficient guy, you know, 
of his reputation, so the Only thing what we did commit was 
the bank robberies, what was sufficient, you know, to mame 
him, so we decided on the fear angle, that we were scared 
Originally to testify against him because we were scared of 
our lives, but instead we just gave the middleman, Tony 
Polisi, so we talked about that, we ironed out all the 
details, ten hours a day we discussed it. 


Q Did you ever discuss with John Cordero the 


concept of fear ag explaining away your failure to identify 


Franzese? 

A Yes, 

A Did the name Weldon ever come up in your conver- 
sation with Cordero? 

A Yes. 


Q Will you please explain to the Court how that 


A When we were in Danbury, this was this guy 
Weldon, he was locked up alongside of us, and, anyway, 


Cordero wanted to make arrangements for this guy to kill his 
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stepdaughter. This way we would put more pressure and heat 
on the case and he would get a better break. 
9 And how ahovt Thomas Zumo, did you ever hear 
that name? 
A I heard of that name, yes. 


Q Did you hear of it in connection with this 


A Yes, I don't -- I can't put the name any place. 


Q Would you please tell this Court exactly how 
the story of Franzese’s involvene in this case came about, 
the predicate fact which was discussed at the meeting and 
what followed? 

A We were looking for incidents to bring a man 
like Sonny Franzese's reputed character to a meeting with 
us, and at one time Cordero shot at"Whitey” Florio in the 
Kew Motel or in the parking lot. This is what took place, 
what I was told, because I was not there. I said I was 


there, but I wasn't. Elinor and John Cordero were in the 


John Doe Room drinking when “Whitey” Florio came in. And 
Elinor said to John, "That's the guy who killed my husband, 
"Ernie the Hawk'", and she said it loud, because she was 

|| drinking, and there was a few words between Cordero and 
“Whitey”. Anyway, John walked her out to the car and 


“Whitey” came out into the parking lot. John seen “Whitey” 


| 
| 
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come into the Parking lot and he thought he was going to 
hurt him, I guess, and he pulled out his gun and he threw 
a shot -- shot a few times at Mr. Florie. So from that 
incident we knew that it was -- we thought it was reported 
because the FBI agents knew erento the shooting incident. 
So we figured that we would use that as the Plot to get Mr. 
FPranzese at a meeting because it was reputed tliat this guy ~ 
"Red" Crabbe did have something to do with his murder. All ‘ 
this information 1 got was from John Cordero and he got it 
from Elinor, because I never even heard of “Ernie the Hawk" - 
until I got inte jail. So we made a meeting for that night, . 
which there was no meeting, and we put all the people we 
knew, which hung out in the Club Luhau, who we heard were 
associates of Sonny Pranzese, Johhny "Irish", "Red" Crabbe, 
"Whitey" Flciio, and we concocted this story. The original 
meeting was -- happened account of the shooting, nothing to 
do with the bank robberies. So then after we -- after John 
Franzese told John Cordero that, keep his wife's mouth shut, 
all these so-called people made a confession that they had 
a part in killing the "Hawk" and all that, and after that 
maeting was -- we discussed that, Cordero says, “Well, John, 
how about these -- we're having a hard time stealing cars," 
and that's when Mr. Franzese announces that he was the big 


boss in this bank robbery ring, and he woule straighten out 
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from now on. And then the other guys, they ad-libbed, they 


had their own testimony to say. 

Q Mr. Zaher, in July of 1965, did you have any 
problem stealing cars with your repossessor keys? 

A No, I didn't, 

Q Did you testify that you left the conspiracy 
because they were going to xill you because you had talked? 


A Yes, 


Q And the testimony was that even though they 


were going to kill you, you still were summoned to a meeting 


in which Mr. Franzese announced himself as the boss of this 
Operation? 
A Yes. 
Q And then Subsequently you had nothing further 
to do with tias situation, is that correct? 
A Yes. 
THE COURT: Where did you live in July of 1965? 
THE WITNESS: I lived 96-06 Jamaica Avenues, 


about a mile from where this all took place. We ali 


lived in the neighborhood, me, Parks, Smith and 


Cordero, 


THE COURT: That's the Only residence you had? . 


THE WITNESS: Then, yes, the only residence. 


I lived with my mother. 
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COURT: You went hors every night? 
WITNESS: Yes. 
COURT: All through the month of July 1965? 


WITNESS: No, I, a few times I stayed in 


COURT: For how long? 
WITNESS: Just one night. I came home 
every night. 
BY MR. POLLACK: 
Q Mr. Zaher, did the concept of perjury enter 
into yourdiscussions with your féllow co-defendants? 
A Yes. 
Q In what manner? 
A Well, we asked Cordero, I Says, "You can get 
me in more i.ouble than what I am in,“ I says, "I got the 
bank robbery," I says, "You are going to get me perjury,” 


he says, "Don't worry about it, a guy like Sonny with his 


reputation will never take the stand and try to refute what © 


We were saying." 
Did you rely upon that? 
Yes, because Mr. Cordero had great knowledge 


at 
rs 


THE COURT: He said he did or you know that Wh 


s 


he had great knowledge of the law? 


+ 
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THE WITNESS: I knew he did, because he wrote 
up writs and the way he talked, peeple used to 
come to him and ask him about legal advice. He 
spent all his life in jail, your Honor. 
THE COURT: How much education did you have? 
THE WITNESS: No education. I didn't even 
graduate high school. 1 was Out -- a freshman, I 
quit, I quit when I was a freshman in high school. 
BY MR. POLLACK: 

Q When did you first begin talking to autheeities 
in Queens County about the Rupolo murder? 

A I guess right after his, while the bank 
robbery indictment was on. I don’t recall the exact date. 
Cordero got all these meeting set up. 


Q You say Cordero was knowledgable about the 


A Oh, yes. 
Q Did he know the difference between the require- 
ments of a federal and state conspiracy charge? 
A Yes. 
Q Did he tell you what the differences were? 
Yes. 


What were they? 


In state court you need outside corroboration, 
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in federal court, no, 


Q Now, G14 the need for outside corroboration 


cause you to do anything? 
Q I don't understand that. 
Q Did you try — did you make any efforts to 


get somebody to give outside corroboration? 


& In state court? 


Q Yes. 


A I didn't, but I'll tell you, in this murder 
charge, this homicide charge, one day Cordero comes back 
from a visit from his wife and he's laughing, he says, *You 
know, somebody is owt in Long Island in jail by the name of 
John Ripacki , and you know something, he's g@aying the same 
thing what we are saying,” and I thought he was, you know, 
& liar, because you know, he's -- John liked to joke a lot 
and sometimes he used to act a little Crazy. And he was 
telling the truth. This guy John Ripacki said something, 


he implicated not Mr. Franzese, just Johnny "Irish" -- I 


mean "Red" Crabbe having something to do with *Exnie the 


Hawk's” murder. 
Did you writea letter to Thomas Mattio? 
I did. 
What was the purpose of that letter? 


To tell Tommy that they were putting a lot of 
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pressure on me to testify and, see I was having problems 


with this hijacking case, I already testified against 


Polisi, I testified against the Grand Jury, against Mr. 
FPranzese, and Gillen had this hijacking case -- 

Q When you are saying Gillen, who are you speak- 
ing about? 

A Mr. Gillen, Michael Gillen, the United States 
Attorney. 

THE COURT: You had told Mr. Mattio be fore 
when he came to visit you that they were trying to 


frame Franzese, right? 


THE WITNESS: No. Tony Polisi, the first 


THE COURT: You told him before you wrote the 
note, right? 

THE WITNESS: Yes, 

THE COURT: Why did you feel it necessary to 
put it in writing? 


THE WITNESS: Because I was trying to explain 


something to him. 
THE COURT: What? 
THE WITNESS: What? 


THE COURT: What? 


THE WITNESS: I was going to tell him he has 
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to come along or they'll force me to testify against 
him in the hijacking case. I don't remember what I 
said to Tommy when he came into jail, those first 
two times. See, first of all, I seen Tommy Mattio 
every day, we were like brothers, right, and I don't 
remember what I said to him or when I said it to him 
you see, 

THE COURT: Is this the only note you ever 
sent him? 

THE WITNESS: I sent him two letters. 

THE COURT: The same way, through your wife? 

THE WITNESS: Yes, 

THE COURT: What did the other one say? 

THE WITNESS: I don't know. You know something, 
your nonor, I forgot that I even wrote this letter, 
I forgot -- 

THE COURT: I'm talking about the other one. 

THE WITNESS: I don't know. 

THE COURT: Go ahead, 

BY MR. POLLACK: 
Q Mr. Zaher, what message were you conveying 


to Mr. Mattio -- excuse me, strike that. Directing your 


attention to the hijacking case, did you commit the hijack- 


ing for which Mattio was indicted? 
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Yes. 
Were you part of it? 
Yes. 
What part did you play in that hijacking? 
One of the guys who was giving up the truck -- 

Q When you say “giving up the truck", you mean 
someone had lawful possession of the -- 

A Right, he was the driver, and we was going to 
steal it from him. That night we met him in the bar and he 
wanted his money first, = yway, I punched him around a 
little bit, and he gave up the truck the next day. And so 
Gillen wanted me to testify -- 

Q Were you indicted for that? 

A No, I wasn't, 

Q Was Mattio indicted for it? 

A Yes. 

Q Did there come a time when Mr. Gillen learned 

you had participation in it? 

A Yes, 

Q When was this? 

A During our preparations during the trial, some 
part of the trial. You know, the Polisi trial, the 


Franzese trial -- the Polisi trial. 


Q bid that identification come back 
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"Blackie"? 

B, 

Q Will you please tell the Court that? 

A Anyway. “© was reading Mattio's -- because 
he took the hijacking case over because Mattio -- because 
Parks was involved in the hijacking, so Gillen took the 
hijacking case, too. Because he was going to get Parks a 
Suspended sentence. So he was reading the testimony of one 
of the witnesses and he says, "Gee, you are ‘Blackie’, you 


are the one who the FBI is looking for," he says, well 


anyway, he says, "I won't indict you, but you have to testify 


against Mattico." I Says, "I will not testify against him." 
He says, "I don't understand, you testified against this guy 
Polisi, you testified -- you are going to testify against 
Pranzese, but you won't testify against this guy Mattio." 

I said, “I won't testify, he's a friend of Mine." So that's 
the one reason I was trying to convey a message to Mattio, 
because here I was cooperating with the Government and then 
account of this hijacking case, they were putting pressure 
On me because Gillen was getting me Pretty nervous, because 
he suid that he was going to give me 50 years and all that 
Stuff, so the whole windup was I told Gillen, I would not 


testify against Mattio. He Says, "Okay," he says, "I'm 
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going to put you on the stand and you just -- I'm going to 
ask you what your name is, and if you have a nickname, and 
just mention your nickname." 1{ Says, "Fine." He said that's 
all the questions I'll ask you." So I got on the stand. He 
asked me what my name was, what my nickname was, no further 
questions. Mattio's lawyer, no further questions. Fifteen 
minutes later, Mattio’s lawyer calls me back. So Mattio's 
lawyer thought I was going to perjure myself, because I 
couldn't say that Tommy wasn't involved -- 

THE COURT: Why not, why couldn't you perjure 
yourself? 

THE WITNESS: Because there was four witnesses 
against Mattio, the two people who were -- there was 
an open and shut case, your Honor. There was four 
witnesses, the truck drivers, the helpers, Parks and 
here I am testifying -- trying to get myself some 


time off, I'm testifying against this guy Polisi, 


testifying against this guy Franzese, and I'm going 


to sit in this chair and I'm going to commit perjury, 
it would be ridiculous, 
BY MR. POLLACK: 
Q What were the consequences of your commiting 
perjury against Mattio, in your mind? 


A I wouldn't do it, 
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bh 


Q What would have been the consequences if you 


[we] 
~oremmaanemen someone 


| 
had lied and tried to get Mattio out of the case? | 


7 A I would have gotten into a lot of trouble. 
| Q In what way? | 
| 

‘| A I might have gotten 50 years, God knows, I | 

7 | don't know. 

e Q Were you afraid of being indicted for perjury? | 

°| A Sure. | : 
| Q Were you afraid of being indicted for the | 

| hijacking charge itself? 

12 || A Yes. 

a THE COURT: How many years would perjury have 

ale added to the exposure you already had? | 

15 | THE WITNESS: Your Honor, it wasn't just the 

6 | years for perjury, it was the -- here I was cooperating, 

| 

mt I was a Government witness. I was already a rat, I 

18 | couldn't do time in jail, right, and how would -- it 
19 | was everything combined. It wasn't the five years 
es perjury. 
a THE COURT: You feel the Government lawyers : 
22 would turn on you if you commited perjury? N 
23 THE WITNESS: Of course they would. They 

can't stand for that. 
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2 | BY MR. POLLACK: 

a Q And they would have known it was perjury had 

| you @xculpated Mattio? 

5 | A Right, because they had four witnesses. [ 


| 
| 2 
| Q But in the Polisi and Franzese case there were 


| no witnesses but the four of you? 


} 
| 
| 
| 
| 


8 A Right. 

9 | Q Is that -- was that a difference in your mind? 
10 A Yes, there was. 

11 |] Q Mr. Zaher, I show you the Petitioner's Exhibit 


3 in evidence, and ask you if you have ever seen that 


13 || letter before? 


14 A Yes, 
so Q When? 
| 
16 | A The last time I seen that letter is the last 


\7 || time I wrote it, but 1 Seen a duplicate of the original -- 


18 || a couple of months ago. 


19 | Q When was that letter written? 
20 A That was written in Danbury, spring of 1966. 
21 9 Was it written after Polisi had been tried and 


22 convicted? 
23 A Yes. 


24 Q Was it written before Franzese -- after 


| 


afl Franzese had been indicted? 
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Yes, 


Was it written before Franzese was tried? 


4 | A Yes. 


Q Was it written be 


fore Mattio was tried on the 


hijacking charge? 


Yes, 


| A Excuse me, Mr. Pollack. one other thing I | 
1 


10 || want to say. When I was in state court on this murder trial, 


Van Uy I even called up Mr. Mattio over the phone. Mr. Joseph 


12 || Price, he was a detective, he got Mattio's telephone number 


through legal channels and it wasn't Mattio's telephone 


14 | number, it was his Sister's, and I talked to his brother-in- 


15 || law and his sister telling them to -- at the time to 


16 cooperate, t- contact 


Mr. Mosely or Mr. Joseph Price, 


17 for Tommy to cooperate, 


Q 


When was this? 


19 A That was after the bank robbery trial. We 


Aenean ele here 


20 were on the murder trial. 


I believe -- or we were -- in 


21 the state court. 


We could have been over there in prepara- 


tion or it could have been during the trial, I don't recall, 


23 Q 


Did you testify in the Grand Jury about the 


24 || Rupolo murder? 


i A About the Rupolo murder, yes, 
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Q In that testimony did you mention Thomas 
Mattio being a participant? 

A No. 

Q Did you mention Mattio to Detective Price at 
a later date? 

A No. Oh, yes. I didn't, but the -- he was 
indicted. Parks and them got indicted, 

Q You all testified in the Grand Jury the same 
way, is that correct? 

A Yes. 

Q Was the indictment returned that day? 

A I don't know. It could have. 

Q Your testimony, did it mention Mattio? 

A No. 

Q Did you speak to Detective Price prior to going 
into the Grand Jury? 

A Yes. 

Q Had you ever mentioned Mattio to him prior to 
the Grand Jury? 

A No, 

Did you subsequently mention Mattio, after 

the Grand Jury? 


A Yes. 


THE COURT: When you were at West Street with 


nh 


Parks, Cordero and Smith, was there any discussion 


about Franzese paying for their legal fees and 


expenses? 


THE WITNESS: That was part of the reason why 


we were turning against him, because he wouldn't -- 


~] 


| they weren't doing the right thing. That was part of 
| our plot. 
| THE COURT: Did they ever talk about asking 
| Franzese to pay for these expenses? 
| THE WITNESS: No. We never -- they never -- 
THE COURT: Do you know whether they ever 
actually asked him to pay for the expenses? 
THE WITNESS: No. We never knew the man, none 
of us. It was a frame, your Honor. 
THE COURT: I'm asking you whether they ever 


asked Franzese to pay for any of the expenses? 


THE WITNESS: No. 


| 
19 | THE COURT: You don't know of any such request? 
"| THE WITNESS: No such request. None. 
21 | THE COURT: Go ahead, Mr. Pollack. 
- | BY MR, POLLACK: 
aS |: Q Now, Mr. Zaher, the letter in front of you, 
™ how did that letter get out of Danbury? 
25 


A I gave it to my wife in the visiting roam, 
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i Q Did she take it out at your request? 

| 

A Yes. 

! Q When you say, "Richie is going to testify 
j 

| 


against you, and they want me to," what do you mean? 


| A They want me to testify, in the hijacking. 
| Q When you say, "See how we framed this guy 
Tony," what are you telling Mattio? 
A Mattio knows that there was -- this guy Sonny, 
we were talking about getting this guy Sonny in trouble. 
Q I'm sorry. "Do you see how we framed this 
| guy Tony.” 
| A Right, Tony Polisi. 
| Q Had the trial against Tony already been com- 
pleted? 
A Yes. 
| Q Were you speaking in the past tense? 
| A Yes. 
| Q "I have to go along with the guys and frame 


this guy Sonny, to." 


A Right. 
| Q What are you referring to there? 
A The bank robbery. 
| Q Is that what you said next, "For these fucking 


bank robberies." 
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| 
| 


i A Yes, 
| Q Why were you so scornful of the bank robberies? 
| A 


I didn't want no part of this because the 


average sentence coming out of Eastern 


District at that 


time was eight years 


for bank robbery. 


Q How do you know that? 


Because 


the guys coming back and, you know, 


they were getting nine years, 


ten years for two, three bank 


robberies. 


Q Guys coming back where, to West Street? 

a Yes, after they were sentenced, 

Q It was your own individual survey? 

A Right. 

Q You say, "I should of Stayed robbing the cars 
with you, 


at least there was more money in it," what were 


you referring to? 


A 


24 | 


That I shouldn't have gotten involved in the 


robbing of the banks, I didn't make no money, I made $3,000. 


Q “Ann told me she . 


gave you my keys," were 


those the repossessor's keys? 


A Yes, 


Q Were 


those the keys being used to rifle the 


cars that you were 


and Mattio were taking possessions from? 


AD Yes. 
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Q And those were the keys that you could use to 


steal any cars up to 1965? 


A Yes, 


Q "You still have the garage?", what were you 


referring? 


A We used it as a warehouse. Golf Clubs, 


cameras, whatever. 


(Continued on next page.) 
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DIPECT RYAMTMNATTON 


PATTISON: 


(cont. ) 


4 || @) You were involved in a life of crime? 


6 || Q You were ripnring neople off and stealing 
| 
7 Il their property? 
| | 
if 
8 | A Yes, 
i] 
9 | Q You were also dealing with fences and sellina | 
r i j 
10 || the property, correct? | 
| 


|] A Yes. | 
I} 

12 | @) And you were makina a living at it, weren't | 
i 

13 || you? | 
| | 

14 || nr Yes, 1 was.. 

15 |! Q And there wasn't an awful bia risk of being | 

‘ 16 || caught, was crere? 

1} j 

if i 

17 i A No, | 

18 | \@] And if you were caught there wasn't’ an awful lot | 
| 

19 || of time to do for that crime, was there? | 
i] 

we A No. 

21 | @) So it was a vretty safe way to live well? 
I 

2 | n Right. 
| 

23 | Q Ts that true for the bank robheries? 

a A No. There was no money, 


a 


Why not? 


| AEST COPY Ava 
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A Too dangerous and too much time. 


the big score as against the petty small scores? 


Pight. 


| 
Q And you would do it only if you could make | 
| 


Were you making the bia score in the robberies? 
No. 
9 During the two robberies you participated in, 
did your three co-defendants ever discuss a way to take 
the vault? 
A No. The vault, no. “lever enough time. “eae 


just rit the teller caqes. 


Q "Tom, they really had me squeezed in. I 


tried to buq out but daian't make it.” 
What are you referring to? 

LN I tried to make believe I was craz where I 
would go to Springfield and come hack at a later date 
maybe a year, two years when this was all over with 
and maybe Y¥ would get, you know, a hetter hreak. 

So TIT had John Cordero cut my arm, atterpted suicide. 

Q And you went to the hosvital? 

Yes. 


And vou didn't evern stay overnight, did 


No. They stiched me up and sent me bhack.' 


Cc. Zaher - direct 
It didn't wort, Aaid it? 
No, 


That's not the only time you ran, is it, 


No, 


Q But prior to the robhery trial, you also ran 

-~- murder trial, I'm sorry. 

Yes. 

You escaped from the Civil Fouse of Detention? 

Rioht. 

And when you came hack to New York vou were 
caught? 

Yes, 

You were caught in a position where they 


thought yor sight have heen planning to roh a bank? 


Yes. 


Oo You were cauqdht outside a hank with a stocking 


and a gun in your belt? 


A Yes, 


@) And no charges were ever lodged aaainst 
for that, was it? 

-A Yes, I was indicted, 

9 For what? 


Conspiracy to commit robbery, arand larceny 


6 


C. Zaher - direct 9A 
| 

and the aun, possession of a gun. | 

9 Nid you plead guilty to that? | 

A Yes. 

Q And did vou get any time? 

A Three and a half to seven years suspended, 

9] Suspended? 

0 You say, "I don't mind testifying against | 
guys I don't know hut yon are a different story." | 


Are you referring to the ban’ rohbery charae? 


Yes. 


qo You are referring to the murder charge? 


Yes. 


WFre you referring to the common defendants 


that are qoi-- to be in hoth? 


ee ints 


Yes, 


Qo 


Ane what do you mean hy “Rut you are a differen 


story"? 


A 


He's my friend. TI Aidn't want to testify 


against him. 


tt 


9 In fact, your initial aqreement was that 


you would only identify yourself as Riackie? 


A 


That's all Tt aid, 


0 Was that the name that the person knew you 
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by, the truck driver? 


| 


A Yes. 

Q Was that the reason that they couldn't identify 
you to indict you when they indicted Ted Richard Parks? | 

A Right. 

Q Then you say, "If you go along with us I'11 
have no choice," is that what you intended to convey? 

A Yes, I would have to testify in the hijacking 
case, not frame him for nothing like that. 


Q What do you mean to tell Mattio," If you go 


along with us I'll have no choice"? 

A I was trying to show him that we framed 
a guy, Polisi, that didn't have nothing to do with it, and | 
here you were in a hijacking casé, you were going to go to | 
jail. 

Come along with us and you wouldn't go to jail. 


Q Go along with you in what regard? 


A The frameup. 


Q You wanted Mattio to testify? 


A Yes. 


Q In which case? 
A All of them, it didn't make a difference: the murder, 
the bank robbery, because I would have a chance to taik 


to Tom and discuss it with him. 
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9 Should that have read, "If you don't go along | 
with us I'll have no choicd? 
A Yes. 
Q Is that a misstatement on your part? 


I misspelled a word. 


Left out a word? 


How far did you go in school, Mr. Zaher? 
A Preshman in high school, . 
Q Did you give your wife instructions on what 
to tell Mattio? 


A Yes. 


| 
Yes. | 
| 
| 


Q You signed it "Blackie"? 

A Yes. 

Q | Did you receive work back as to what 
Mr. Mattio's response to that letter was? 


A Yes, 


Q What was that response? 
A He laughed and told my wife that he would 


do an extra five years in jail for me. 


Q What did that mean to you? 
A That he was going to go to’ trial on the 
hijacking case. 


Q What did it mean to you in regard tothe 


©. Zaher - direct 
other trials that you wanted him to go along on? 
A I was in a had position because I told 


Mr. Gillen I wouldn't testify, but I stuck to it and he 


made an agreement that TI wouldn't have to testify against 


him. 
Q Now, sir, when -- was that letter delivered before 
Mr. Mattio's hijacking trial? 
A Yes, it was. 
Q And do you remember when Mr. Mattio went to 
trial on the hijacking charge? 
A No, 
Q Nid you ever mention the fact that he was 
found guilty in a letter to your wife? 
A Yes. 
MR. POLLACK: I*d like to have this marked 
as Petitioner's Fxhibit 6. 
THE CLERK: So marked, 
(So marked.) 
BY MR, POLLACK: 
Q Mr. Zaher, I show you Petitioner's Fxhibit 
6 for identification. 
I will ask you to take a moment and read the 
entire letter and ask you if you have ever seen that letter 


before (Pause.) 


Cc. 


Zaher - direct 


Have you ever seen that letter before? 


Yes, 


Did you write that letter? 


Yes, I did. 


From where did you write that letter? 


Danbury. 


Is the date on there,the date you wrote it? 


A June 15th, 1966. 


Q Was that shortly after Mattio's hijacking 


trial concluded? 


A Yes. 


MR. POLLOCK: Petitioner's Exhibit 2 in evi- 
dence shows a verdict was reached in the Mattio 
trial on June 13th, 1966, 


That's the relevancy for which it was offered, 


your Honor. 


Q Is the Mattio case mentioned in that letter? 
A Yes, it is. 
Q Is Elinore Cordero mentioned in that 
letter? 
A Yes, 


Q Did Elinore Cordero bring the news to Danbury 


that Mattio had heen convicted? 


A Yes, 


C, Zaher - direct 
Do you know how she knew that? 
A No, 
Q Nid you mention in there that ‘Tommy said 
he'd do an extra five years for you? 
A Yes, 
Q What did you mean when you said, "That's 


what he told you when you gave him that letter"? 


A The letter what my wife -- Pxrhibit a 


Q Is that Petitioner's Exhibit 3? 


A Yes. 

Q And is that the letter you are referring 
to when you say "That's what he said in response to this 
letter"? 


A Yes, 


CG You go on further and you say, "I want him 
to get a little taste of jail life, if he doesn't he'll 


always be standing on that street corner talking slick. 


"I just hope they give him a high appeal bail 
of $50,000. I know he can't make it. 

"I know he isn't going to make it." 

Why were you concerned that Mattio spend time 


in jail? 


a 
* 


A To straighten him out. 


Q In what regard, Mr. ZAher? 


serious, like 
Q 


A 


since then? 


A 


Q 


A 


Q 
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He wouldn't get in trouble for something 
I did. You know, like the bank robbery, 
Hed you learned your lesson? 
Yes. 


Mr. Zaher, when were you released from 


Necember 2ne, 1968. 


Rave you ever been indicted for an offense 


Yes. 
For what? 
Selling narcotics, 


When? 


Were you convicted? 
Yes, 

Nid you do some time? 
No. 


Have you ever heen -- had any trouble since 


1969 to the present reqarding criminal violations" 


A 


Q 


I think mavbe a petty larceny. 


Have you ever been employed since 1969? 


Yes, 


Steady? 
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Yes. 
The same employer? 
Yes, 
Did you earn over $29,009 last year? 
Yes. 
Are you a drna addict today? 
No. 


How long have you heen free from the monkey 


About five years, 
Does that letter mention anything concerning 
your concern for consideration at time of sentencing? 
A Yes, 
Q What do you say there? 
A "Elinore said you read an article in the 
newspaper. What in turn read to her over the phone -- 
in turn she read to you over the Phone saying, "Defendants 


who testify against defendants on the same case should 


not receive any consideration on sentencing date," 


T sai@ this is a new law. It sounds 
incredible. 
Q You were concerned aho=-t sentencing considera- 


tion, weren't you? 


A Yes, 


C. Zaher - direch 
Q Was that a prime motivation for your 
testimony? 
A Yes, 
Q Was it a prime motovation, to your knowledge, 
for the testimony of your three co-defendants? 
A Yes, 


Q Was it a subject discussed often during 


the period of your incarceration? 


A Every day. 

Q Did the amount of incarceration have anything 
to do with the implication of FPranzese in the robbery 
trials? 

A What was that? 

Q Did you think you would get better .considera~ 
tion if Pranzese was a convicted defendant rather than 
Anthony Polisi? 

A Oh, yes, 

Q Why? 

Bigger name, 
Had you heard the name John Franzese 
before? 

A I think I did. I'm not too sure if f did 
before I got arrested or not. That's the truth, I might 
have and I might have not. 


MR. POLI-ACK: One moment ,your Honor. 


| 
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(Pause). 

Q When you went tec Anthony Polisi in September 
of 1966 -- 1965 for money for Regina Parks, did mr. Polisi 
have an obligation to give money to “Mr. Parks for bail? 

A No obligation. 


Just what he owed it to him. That's what 


Richie's mother told me. 
Q Polisi acknowledged the debt and said he didn' 
have the full amount? 


A Yes. 


He gave me $200. 

Q Mr. Zaher, when you entered the courtroom 
in Albany, New York, January -- February of 1967, did you 
enter with the intent to lie? 

A Yes, 

Q Against John Franzese? 


A Yes. 


Q Did you intend to lie for consideration on 


your own involvement in the bank robberies? 
A Yes. 
Q And prior to the moment you entered that 
courtroom, had you ever met John Pranzese personally? 
A No. : 


Q Ever had discussion with him? 
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No. 

Ever been in the Aqueduct Motel with him? 

No. 

Fver discussed bank robberies with him? 

No, 

Ever discussed murders with him? 

No, 

THE COURT: Nidn't you irplicate others as 
being at that meeting, in addition to the defendant 
Pranzese? 

THE WITNESS: Yes, your Honor. 

THE COURT: Who else did you say was there? 

TREWITNESS: Rec Crahhe, "Whitey" Florio, 

“Irish”. 

THE COURT: Who was Johnny “*Trish"? 

THE WITWESS : Excuse me? 

THE COURT: What ‘s his name? 

THE WITNESS: John Matera. 


He was reputed -- we -- he used to hang out 


at the Club Luau, and we heard that he hung 
out with Sonny Franzese. 
THE COURT: So you met Matera before? 
THE WITNESS: Yes. 


THE COURT: Nid you meet Florio before? 
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2 WITNESS: Yes, 


COURT: nid you meet Crabhe before? 


' WITNFSS: Yes. 


; COURT: But you never met FRanzese 


before? 


THE WITNFSS: No. 


8 | Q Had you ever heen involved in a crime, commis- | 
| 


sion of a crime, with “Matera? 


10 | A No, 

11 || Q With Crabbe? 
i] 

12 | A No. 

ia | Q With Plorida? 

14 | A No, 

15 | THE COURT: Why did you put Ploria and 

~ Matera and “cahbe at that meeting? 

7 | THE WITNESS: Because they were all known, | 

18 | they always bragged how much they knew Sonny, and | 

19 | we needed people who new Sonny. So we used them. 

20 THE COURT: Sut you knew them -- | 

"| THE WITNFSS: T didn't fraternize ‘with them, 

22 | no, I didn't hang out with them or nothing. If 
| used to walk into the bar. I used to shake our 
| heads like that, mayhe say hello, but‘ that's st, 


THE COURT: These individuals weren't friends 


on 


~ 
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in the sense so you felt free to testify falsely 
against them? 

THE WITNESS: Yes, 
THE COURT: I see. 
BY MR. POLLOCK: 
Q Mr. Zaher, have you ever been offered any 


mosey for your testimony here today? 


A No, 

Q Have you ever discussed money with me? 

No, 

ae Have you ever discussed money with “r. Votto? 
A No, 

Q Have you ever heen to anybody prior to coming 


forward at this timw with an intent to recant your testi- 


mony? 
A No. 
Q Did you ever go to Maurice Edelbaum? 
A Yes, 
Q When? 
A After I came out of jail in ‘69. TI don't 


know the date or nothing. 


Q Was -- did anything come of your going to 


Mr. Fdelbaum? 


A No, He was suspicious of me, And he just 


c. Zaher - direct 
wished me a lot of luck and T left the office. 
MR. POLLOCK: No further questions. 
THE COURT: Wr. Pattison. 
CROSS~-EXAMINATION 
BY MR. PATTISON: 
Q Where do you live, #/r? 
A 86-06 Jamaica Avenue. 
Q Would you correct that? 
A 80-79 88th Avenue. 
Q You said that you went to see Mr. Bhelbeun 
in 1968, was it? 
A I came out in Pecember 2nd, 1968. I believe 
4t was in the early part of ‘6%, 
Q You said that he didn’t trust you. 
A No. 
Q Or was it that he 4idnt trust what you 
said at that time? 


A I didn't say nothing to him. T just -- I 


says, can T help you in any way with the case? Because at 


, eee 
the time when I got out of jail, my memory was fresh and 


we had flaws in this where we were scared we could get 
caught on, ‘ot major flaws, nothing like that, just little 
incidents what we were a little leary shout, where some 


suspicion could be cast on us, but I forcet them over the 


e. 


Zaher - cross 


| years. 
° | Q What did you tell Mr, FPdelbaum? ‘ 
4 | A That's all. I asked, can I help you, is there 
rT any way I can help your client? IY don't remember, I mean, 
' | IT said it in so many words. 
, | Q Did you tell him that you lied at the trial? 
, A Yes, I die, 
' Q You said that -- what did he say -- 
- | THE COURT: May I know where this was? 
| THE WITNESS: It was in his office, your 
my Honor. 
' 13 | TYE COURT: In his private office? 
ol THE WITNESS: Yes, 
” | TRE COURT: Anybody else present? 
= THE WITNESS: Yes, two other lawyers, Mr. PFeitel}+- 
a THE COURT: Lawrence Feitel? 
YI THE WITNESS: Yes. I believe so. 
. THE COURT: And who else? 
” TRE WITNESS: I don't remember. 
” Q What did he say to you after you told him you 
had lied? 
” A Re didn't want to hear nothing. He cut me 
- short and I left the office. I was in there two minutes. 
Re was afraid of me. 


Cc. Zaher - cross 
Nid he say that he didn't trust yon? 
A No. 
Q Nid he say that he was -- that he had any fear 
about -- afraid of you in any way? 


A No. I just -- the wav I felt in the office, 


like he was suspicious, you know. This is the way, the 


feeling I aot. 

Q What raised that feeling? 

A Recause I was in and out in two minutes. He 
chased me out. 

Q I believe you said earlier that you never sew 
Sonny Franzese: is that right, prior to your courtroom 
appearance? 

x Yes. 

Q Parks told you what he looked like? 

A Yes. 

Had Parks met him? 

Yes. 

This is what Parks told me, he met him one t 
4n a bar on -- the Que Motor Inn. He was introduced to 
him. That's what he told me. I don't know if it was 
true or not. 

Q But he knew what he looked like? 


A Yes, 
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Q You said, I believe, that you have been 
trying to recant since approximately 1968; is that right? 
A Well, I wouldn't say -- I wasn't going to 


recant in '68. I just asked Mr. Edelbaum if I could help 


him, Like I told you, at the time when I come out, 


my memory was fresh, there was a couple of flaws in the 
whole frameup, which wasn't -- which would cast suspicion 
on us. 

But I don't remember what they were. That's 
what I was going to ao 2¢ and tell him about 
certain things, like -~ 

THE COURT: Mr. Pattison asked you whether 

when you went to Mr. Fdelhaum's office, whether 
you intended to recant, that means change your 
story 

THE WITNESS: No. 

I just -- 

THE COURT: You were just going to tell him 

that there were certain flawys in your story? 

THE WITNFSS: Yes. Becau > Y couldn't recant 

because I'd go hack to jail for perjury, right? 
I wanted to tell him there were certain things in the 
case that was bothering me, I felt bad that the 


man got 50 years and everyhody else got time, md TI 


¢. Zaher - cross 
wanted to help out some way, 

But T didn't want to help him out baa enough 
for me to an to jail, no, your Honor. 

THE COUR™: Didn't you understand that if you 
were pointing out flaws it was pointince to your 
perjury? 

THE WITNFSS: Yee, YX Ala, 

TUE COURT: You understood that when you went 
to see Mr. Fdéelbaum? 

THE WITNESS: Yes, ALA 

THE COURT: Go ahead, 

BY MR, PATTISON: 


O AS a matter of fact, Aidn't you just say, sir, 


that youtold him that you lied? 

Ly Yes, I did, 

a) Not that there were flaws? 
Right, 
But that you lied? 
Yes, 
That isn't the same thing, is it? 
Right. 
But I wasn't aoing to take the stand and recan : 


9 Was this the first attempt you ever made to 


inform anyone of the alleqed lies that you told at the trial 


Cc. Zaher - cross 
A Yes. 
Who else did you tell you lied at the trial? 
Well, that was it. 
That's the only verson? 


Pight. 


Mmtil I contacted “r. Votto. I went to his 
law firm ahout eight, nine months aco, and I -- Mr. Votto 
was in court, which T didn't know Mr. votto at the time, 
and I eiscussed with this one attorney, T gave him the whole | 
story and he asked me -- T originally went in there to ask 
for Mr. Votto but he wasn't there so I talked to this 


other attorney. I told him the whole story and he said 


he would take the case for $19,990. 


So -- 
Q What is that? 
A We wonld he ry lawyer for $19,909, 
Your lawyer as to what, sir? 
As to my recantation right now, 
Were there anv charges pending against you 
at that time? 
No. We wanted $19,909 to be my counselor. 


To serve what function, sir? 


My lawyer, on my recantation, to protect my 


| C. Zaher - cross 107 


J 
i rights. Pight., What is - lawver for? 
| | 
3 || 
| Q He wanted to accept $19,990 -- 
ra| 
i a Fe wanted $10,909. 
m; 
3D |] 
i O To represent yor as a witness, right? | 
6 | | 
| a Right. 
| | 
7 II : | 
i 9 The perjury statue of limitations had in | 
8 | 
fact run, hadn't it, sir? | 
i 
ae n Yes, 
i| 
10 || j 
i Q Ane you knew that, right? 
i 
11 | A Yes. 
| 
12:4 7 
: i 9 How and when did you learn what the perjury | 
13 || | 
statute -- | 
14 |} | 
i A TI always knew that it was five years. That | 
wasn't the reason I'm here now. { 
16 | | 
Q But five years -- more than five years have i 
| 
elapsed now, is that what you are savina? 
} 
| 


i A Yes. 


| Q Nid you ever tell any ynolice officer that your 


trial evidence wae in a lie? 


A 


No. 


Nid you ever tell any aqents, srecial agents, 


that it was 4 lie? 


No. 
Nid you ever call the courthouse, tell the 
Judge that it was a lie? 

A No, 

Q “Mr, FAaelbaum was the only person you ever told 
this to prior to yvour aqoing ‘to see "Nr. Votto? 

Yes, 

Q Since the time of the trial and now, the 
present day, have you ever told anvhody that your trial 
evidence testimony was in fact true? 

IT may have. 
Who? 
Tl Aone know. 

Q Tan't it a fact that you told your wife that 
your testimony at the trial was true? 

A I told my wife that it was true, and T already 
told he that it was a lie. T told her numerous times that 
it was a lie. And T told her that it was true, too. I 
didn't want her to -- 


9 Tn ather words, you don't know what she thinks 


Riane. 


@) You infer that she wouldn't know what is 


true concerning what you 3re saying now: is that right? 
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Pight, T Aidn't want her to know what type of 
a person I ‘vas to do somethine like this. 
THE COURT: To do which? 
THE WITNFSS: To frame a verson. 
I was -- I told her it was a lie an? I told her it 


was the truth, hoth, you knoe, at Aifferent times. 


THE COURT: Mine vou, vhen you told her it was 


in bank robberies, weren't you? 


| 
| 
| 
the truth, yon were telling her that you were sree 
| 


THR WITNESS: No, that “r. Yranzese was involveB. 

THF COURT: No, but that vou were also 
involved, weren't 

IP WwITimec - knew I was involved, 
she “new that. 

THE COURT: “ut over a longer period of tire, 


if you were telling the truth: is that right? 


THE WITNESS: YT €on’t understand you. 
THE COURT: Tf your testimony at the Franzese trial 
was the truth, then yon would have heen involved 


in the hank rohherv over a lonaer period of time? 


coment natn 


THE WITHERS: Mo, she was -- she knows I 
was only involve? in those two. Refore I got 


arrested she new my business. 


THF cCouPT- When you told her it was the truth 


w + 
aher 


weren't vou telling her 


period o 


“HIP WT ea - 


l alreacgy told ‘1 


YT framed hin. 


Sonny, 


Then T'rm telline 


was involved in the cas 


ack 


a couple of times 


that IT framed him 


Tit COTIME™ - 


you wantede her to know 


in ivinge? 


ATTY? aT PA wee 


CATIN™ - 


THE WITNESS : 


two different things, 


your Honor... There must 


IA 


time, the reason T tol 


THE CORT: But 


TUE WIMIECS - 2 i 


PRUYISOn: 


Q What you told he 


whether it was a lie, vou von) 


™r ant, 


Furg 


you 


110 


you were involved for 


T was just tellina her -- 


Tier 


acainst this guy 


Ner it's the truth; no, He 


y 


tolea her, you know, 


ad . 


ane forth. That T lied, and 


« 


that you dic 


a 


yes. 


you tell her it was the 


T just told her 


aifferent stories, 


have been some reason at the 
her. 


can't think of the reason? 


cannot think of the reason. 


r, whether it was the truth, 


Aa 


ascortain which would serve 
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your interest better at thet particular moment and then 
tell her what you wanted to say: is that right? 

That could he true, 
Sir, ahout a year aqo, just about a year aao 


aid you receive a note at your home? 


FRI Agent, “fr. Putz, helieve. 
oO you know Acent Putz? 
Yes, I 


That is the in sitting here, isn't it? 


happen to have 


T have it at tome, I believe. %r T threw it 


Tt con't know. I probably have it at home, 


MP. POLLOCK: Your Fonor, may I aak Gat 


the crnestion be read hack. 


THE COURT > Y Sulzer. 
(Pecord read.) 
PATTISON: 
ra) Ils f t Fir: i Ai you see that 
note, sir? 


came home from vork that evening. 
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What did the note say? 

To call Mr. Putz or Mr. Thatcher at such and 
such number, or another “ST aqent, 7 foraqrt his name. 

Talia? 

That could he 

Noes that nare ring a Sell? 

Yes, it sounds familiar. 

AS soon as you got the rote, aia you call 
the number? 

Yes, * did, 

As soon 23 you ant the note? 

T Aorftt know. T midht have waited a day, T 


don't know. No, T must have waited the next day or the 


following day hecause when T came home from work it's 


5:99 o'clock. 
Jen‘t it a tact sir that you waited about 
three or four days? 
Oh, I @ie? Then T must have called -- 
TTE COUPT: The question is: Nid you? 
THY. WITNESS: T must have. 1 @on‘'t know, did 
I? TI fon'tt know. 
TIT COURT: Please trv ané@ answer the question.) 
TF you can't recall) sav vou can't recall. 


THY, WITT Your Wonor, % A@on't recall. 


TE COMPT : ; is an answer, 
9) T+ is possible that you 4i@ wait as long as 
three or or even five or so davs? 
Yes, 
To call. iqht? 
Yes. 
But you did call, didn't you? 
Yeo, I di. 
And who did you talk to, sir? 
Y don't know, 
Talia? 
Isn't it a fact that you spoke to him? 
tT don"t Know, “re. Pattison. 
You don't recollect the name? 


ba Fa 


* 


Rut you dic call the main office; FSI? 


Now, at the time of this call, where were 
you, sir? 
A At home, 
Was Aqdent Putz there with vou? 
No. 


Was Agent “hatcher there with you? 


